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Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Review  of  Indirect  Sources 

On  May  31.  1972  (37  FR  10842),  the 
Administrator  of  the  Environmental 
Protection  Agency  published  his  initial 
approvals  and  disapprovals  of  state  im¬ 
plementation  plans  submitted  pursuant 
to  section  110  of  the  Clean  Air  Act,  as 
amended  in  1970.  Shortly  thereafter, 
Natural  Resources  Defense  Council,  Inc. 
(NRDC)  and  various  other  petitioners 
challenged  the  Administrator’s  ap¬ 
provals  in  the  United  States  Court  of 
Appeals  for  the  District  of  Coliunbia  Cir¬ 
cuit  on  several  groimds,  including  the 
contention  that  the  plans  approved  were 
not  adequate  to  insure  maintenance  of 
the  ambient  air  quality  standards  once 
such  standards  were  attained. 

As  to  this  issue,  the  Court  ruled  in 
NRDC  V.  EPA,  475  F.2d  968  (D.C.  Cir. 
1973),  that  the  record  before  the  court 
was  insufficient  to  ascertain  whether  the 
Administrator  had  made  a  state-by- 
state  determination  as  to  plans’  ade¬ 
quacy  regarding  maintenance.  Accord¬ 
ingly,  the  Court  ordered  the  Adminis¬ 
trator  to  review  the  maintenance 
provisions  of  all  approved  state  imple¬ 
mentation  plans  and  to  disapprove  those 
plans  which  (1)  did  not  contain  meas- 
ui-es  necessary  to  assure  maintenance  of 
the  primary  standards  after  the  statu¬ 
tory  attainment  date,  and  (2)  did  not 
analyze  maintenance  in  a  manner 
consistent  with  the  Administrator's 
regulations. 

Upon  further  review,  the  Administra¬ 
tor  determined  that  no  state  plan  con¬ 
tained  all  of  -the  measures  necessary  to 
assure  maintenance  of  the  standards 
and  that  no  plan  had  adeqiiately  an¬ 
alyzed  the  impact  of  growth  on  air  qual¬ 
ity  maintenance  for  any  significant  pe¬ 
riod  of  time  into  the  future.  Accordingly, 
on  March  8.  1973  (38  FR  6279),  the  Ad¬ 
ministrator  disapproved  all  state  plans 
with  respect  to  maintenance  of 
standards. 

In  the  notice  of  disapproval,  the  Ad¬ 
ministrator  noted  that  several  mecha¬ 
nisms  already  available  under  the  Act 
and  in  regulations  would  serve  to  miti¬ 
gate  the  impact  of  overall  community 
growth  on  air  quality  maintenance.  For 
instance,  maintenance  was  partially  in¬ 
sured  by  the  then-existing  provisions  of 
40  cm  51.18,  which  required  each  state 
plan  to  have  adequate  procedures  to  re¬ 
view,  and  where  necessary  prevent,  the 
construction  or  modification  of  any  sta¬ 
tionary  source  of  air  pollution  at  a  loca¬ 
tion  w'here  emissicms  from  that  source 
would  result  in  interference  with  the  at¬ 
tainment  or  maintenance  of  a  national 
standard.  Emission  performance  stand¬ 
ards  for  new  major  stationary  soiirces 
promulgated  under  section  111  of  the  Act 
and  emission  standards  for  motor  vehi¬ 
cles  promulgated  xmder  section  202  of  the 
Act  will  also  serve  to  mitigate  the  impact 


of  growth.  Moreover,  a  valuable  tool  to 
ensure  maintenance  exists  in  the  require¬ 
ments  in  section  110  of  the  Act  that  pol¬ 
lutants  in  the  ambient  air  be  continually 
monitored  and  that  the  Administrator 
shall  call  for  the  revision  of  inadequate 
state  implementation  plans  whenever 
monitoring  or  other  information  in¬ 
dicates  this  to  be  necessary. 

The  Administrator  determined,  how¬ 
ever.  that  such  measures  alone  would  not 
be  adequate  to  ensure  maintenance,  par¬ 
ticularly  for  pollutants  emitted  largely 
by  motor  vehicles  in  the  context  of  in¬ 
creased  use  resulting  from  general  urban 
and  commercial  development.  Accord¬ 
ingly,  the  Administrator  determined  that 
the  new  source  review  procedures  noted 
in  the  preceding  paragraph  should  be 
expanded  to  cover  not  only  stationary 
sources  but  also  “complex”  or  “indirect" 
sources  of  air  pHJllution — facilities  which 
do  not  themselves  emit  pollutants,  but 
which  attract  increased  motor  vehicle 
activity  and  thereby  may  cause  viola¬ 
tions  of  an  implementation  plan’s  trans¬ 
portation  control  strategry  or  may  prevent 
or  interfere  with  the  attainment  or 
maintenance  of  an  ambient  air  quality 
standard. 

Thus,  all  state  implementation  plans 
were  disapproved  on  March  8,  1973,  be¬ 
cause  of  their  failure  to  sufficiently  assess 
and  provide  for  maintenance  of  stand¬ 
ards,  and  specifically  for  their  failure  to 
provide  for  the  above-mentioned  “com¬ 
plex”  or  “indirect”  source  review.  In  a 
separate  action  on  March  8  (38  FR  6290) , 
the  Administrator  issued  an  advance 
notice  of  proposed  rulemaking  stating  his 
intention  to  modify  his  regulations  for 
preparation  of  state  implementation 
plans  contained  in  40  CFR  Part  51  in 
order  to  give  further  guidance  to  the 
states  in  the  preparation  of  approvable 
indirect  source  review  measures.  In  a 
timetable  approved  by  the  D.C.  Circuit 
Court,  the  Administrator  then  proposed 
such  new  guidelines  on  April  18, 1973  (38 
FR  9599) ,  and  promulgated  final  guide¬ 
lines  on  June  18,  1973  (38  FR  15834). 

Specifically,  these  “guidelines”  in¬ 
volved  amendments  to  40  CFR  51.11  and 
51.18.  Section  51.11  was  amended  so  that 
a  state  implementation  plan  could  not 
be  fully  approvable  unless  the  state  had 
legal  authority  to  conduct  “indirect” 
source  review  as  weil  as  “direct”  (sta¬ 
tionary)  source  review.  Section  51.18 
was  amended  to  specify  in  detail  the  sub¬ 
stantive  and  procedural  matters  which 
must  be  dealt  with  by  states  in  develop¬ 
ing  approvable  indirect  source  measures. 

'The  Administrator  noted  in  the 
April  18  preamble  that  even  such  a 
source-by-source  review  might  not  be 
adequate  to  assure  area-wide  main¬ 
tenance:  “The  purpose  of  the  review  and 
determination  procedures  required  under 
40  CFR  51.18  [new  stationary  and  in¬ 
direct  source  review]  is  primarily  to  in¬ 
sure  that  the  national  standards  will  not 
be  violated  in  the  vicinity  of  a  major  new 
facility."  The  Administrator  recognized 
that  in  the  long  run,  greater  attention 
to  the  overall  impact  of  growth  on  re¬ 
gional  air  quality  would  be  needed  to  fill 


in  gaps  left  by  a  source-by-source  review 
scheme. 

In  the  June  18,  1973,  final  promulga¬ 
tion  of  the  guidance  relations  amend¬ 
ing  40  CFR  Part  51,  the  Administrator 
determined,  in  response  to  public  com¬ 
ments,  that  a  comprehensive  growth 
analysis  should  be  specifically  required 
of  the  states  in  order  to  make  the  main¬ 
tenance  provisions  of  implementation 
plans  fully  acceptable.  It  was  the  Ad¬ 
ministrator’s  conclusion  that  indirect 
source  review,  while  “a  necessary  addi¬ 
tion”  to  an  overall  strategy  for  assuring 
maintenance,  could  be  considered  only  an 
additional  tactic  in  such  strategy,  “be¬ 
cause  source-by-source  analysis  is  not 
an  adequate  means  of  evaluating,  on  a 
regional  scale,  the  air  quality  impact  of 
growth  and  development  •  •  •”  Further¬ 
more,  for  pollutants  such  as  hydrocar¬ 
bons  and  nitric  oxide,  which  affect  air 
quality  through  complex  atmospheric  re¬ 
actions  resulting  in  the  formation  of 
photochemical  oxidants  and  nitrogen  di¬ 
oxide,  analytical  tools  that  can  be  used 
with  confidence  to  predict  the  air  quality 
impact  of  a  single  source  are  not  now 
available. 

Accordingly,  the  Administrator  pro¬ 
mulgated  additional  regulations  amend¬ 
ing  40  CFR  51.12.  States  must  comply 
with  these  regulations  before  their  im¬ 
plementation  plans  can  be  regarded  as 
fully  approved  with  respect  to  air  quality 
maintenance.  Generally  such  regulations 
require  states  to  identify  by  March  18, 
1974,  those  areas  that  may  exceed  any 
national  standards  within  the  next  ten 
years:  to  develop  and  submit  to  the  Ad¬ 
ministrator  by  June  18,  1975,  an  analysis 
of  the  impact  of  projected  growth  on  air 
quality  in  such  regions;  and  to  adopt 
such  measures  as  may  be  necessary  to 
assure  that  growth  and  development  will 
be  compatible  with  maintenance  of  the 
national  standards.  Only  when  such  plans 
are  finally  approved  can  the  Administra¬ 
tor  consider  the  maintenance  portions  of 
state  plans  complete.  Thus,  indirect 
source  review  procedures  are  a  necessary 
but  insufficient  element  in  a  cc«nprehen- 
sive  strategy  for  air  quality  maintenance. 

Further,  in  accordance  with  the  order 
of  the  D.C.  Circuit  Court,  the  Adminis¬ 
trator  allowed  States  until  August  15, 
1973,  to  submit  indirect  source  review 
procedures  for  approval.  For  those  states 
which  submitted  nothing  or  whose  plans 
could  not  be  approved,  the  Administrator 
proposed  on  October  30,  1973  (38  FR 
29893),  Federal  regiUations  for  review  of 
indirect  sources.  Since  the  public  did  not 
have  adequate  opportunity  to  comment 
on  the  seven  plans  that  had  been  re¬ 
ceived  by  that  date,  no  state  indirect 
source  procedures  could  be  approved. 

’The  Administrator  is  further  required 
by  the  Court’s  order,  as  most  recently 
modified  on  February  13, 1974,  to  promul¬ 
gate  final  regulations  no  later  than 
February  15,  1974.  This  rulemaking  is, 
therefore,  being  carried  out  pursuant  to 
the  schedule  approved  by  the  D.C.  Cir¬ 
cuit  Court  in  order  to  provide  indirect 
soiirce  review  procedures  as  one  element 
in  an  overall  strategy  for  maintenance 
which  all  state  implementation  plans  are 
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required  to  c<»italn.  State  plans  shall  re¬ 
main  dlsaivroved  as  to  maintenance 
pending  final  submlsslmi  and  approval  of 
the  growth  analyses  and  other  necessary 
measures  noted  above. 

Based  on  a  preliminary  review  of  the 
seven  plans  which  had  been  submitted  by 
October  30,  1973,  three  (Alabama.  Flori¬ 
da,  and  Guam)  {qH>eared  approvable  and, 
thus,  no  proposal  was  nnuade  for  those 
three  States  on  October  30.  The  Alabama 
and  Florida  plans  were  proposed  for  pub¬ 
lic  comment  In  the  October  26, 1973,  Fed¬ 
eral  Register  (38  FR  24607-(>6)  and  the 
Guam  plan  as  proposed  on  January  9, 
1974  (39  FR  1454) .  In  each  case,  the  Ad¬ 
ministrator  has  reviewed  the  plan  sub¬ 
missions  to  ascertain  whether  adequate 
legal  authority  exists,  as  required  by  40 
CFR  51.11,  whether  a  public  hearing  was 
held,  as  required  by  40  CFR  51.4,  and 
whether  the  plan  meets  the  detailed  re¬ 
quirements  for  indirect  soiuxe  review 
contained  in  40  CFR  51.18.  The  Admin¬ 
istrator  has  also  reviewed  the  written 
comments  submitted  in  response  to  the 
proposals.  Criticism  of  the  submissions 
focused  upon  the  size  criteria  for  deter¬ 
mining  which  indirect  sources  would  be 
subject  to  review,  the  effective  dates,  and 
the  failure  to  siiecifically  address  the  is¬ 
sue  of  nondeterioration.  Similiar  com¬ 
ments  were  sulmiitted  with  respect  to 
the  Administrator’s  October  30  proposal 
and  are  discussed  in  subsequent  para¬ 
graphs  of  this  preamble. 

The  Florida  and  Guam  plans  for  in¬ 
direct  source  review  are  fully  approved 
below.  The  Alabama  plan  for  indirect 
source  review  has  been  determined  to  be 
approvable  in  all  respects  except  that  the 
necessary  public  comment  procedures 
were  not  included  in  regulatory  form. 
The  Administrator  is,  therefore,  promul¬ 
gating  a  corrective  regulation  for  Ala¬ 
bama  relating  solely  to  public  comment 
procediures.  Since  these  procedures  are 
clearly  required  by  40  C7FR  51.18  and 
the  regulation  merely  gives  legally  en¬ 
forceable  form  to  the  procedures  spelled 
out  by  the  State  in  its  submission,  the 
Administrator  finds  good  cause  for  pro¬ 
mulgating  such  a  correction  without  hav¬ 
ing  proposed  It. 

To  date,  EPA  has  received  14  officially 
submitted  state  plans  for  review  of  in¬ 
direct  sources.  Five  (Coimectlcut,  Ken¬ 
tucky,  New  Hampshire,  Vermont  and 
Virginia)  have  bwn  or  will  shortly  be 
proposed  for  public  comment  on  their 
approvability  and  remain  disapproved 
imtll  the  Administrator  completes  his 
evaluation.  Seven  of  the  state  plans 
(Alabama,  Idaho,  Maine,  New  York, 
North  Carolina,  Oregon,  and  Washing¬ 
ton)  contain  deficiencies  which  are  spe¬ 
cifically  Identified  below.  The  Adminis¬ 
trator  is  aware  that  several  of  these 
states  are  working  to  correct  the  defi¬ 
ciencies;  if  changes  are  submitted  and 
found  approvable,  the  regulations  pro- 
mulfirated  for  these  states  will  be  revoked. 
ChUy  the  Florida  and  Guam  indirect 
source  review  procedures  can  be  fully 
approved  at  this  time. 

Modification  to  the  Proposed  Regula¬ 
tions  Made  in  Response  to  Public  Com¬ 
ments.  Many  individual  citizens,  environ¬ 


mental  groups,  corporations,  commercial 
associations,  and  governmental  agencies 
participated  in  the  rulemaking  process 
by  submitting  written  comments  or  testi¬ 
fying  at  pulUic  hearings  held  on  the 
Octbber  30,  1973,  proposed  regulations. 
While  it  would  be  impossible  to  respond 
to  every  point,  a  niunber  of  the  major 
comments  are  discussed  below.  Many  of 
the  alleged  deficiencies  in  'the  basic  ap¬ 
proach  of  the  proposed  r^ulations  as 
refiected  in  public  comments  were  based 
upon  an  Inadequate  understanding  of 
the  purpose  of  these  r^ulatlons.  They 
are  intended  to  provide  one  element  in  an 
overall  strategy  of  air  quality  mainte¬ 
nance,  including  new  stationary  source 
review,  new  source  performance  stand¬ 
ards,.  the  Federal  motor  vehicle  cMitrol 
program,  and  the  comprehensive  growth 
plans  which  the  states  must  develop.  As 
explained  earlier,  the  Administrator  has 
determined  that  a  source-by-source 
review  approach,  while  necessary  to  as¬ 
sure  maintenance,  must  be  accompanied 
by  more  Inclusive  long  term  growth 
analyses. 

Many  of  the  comments  focused  cri¬ 
tically  upon  the  size  criteria  for  deter¬ 
mining  which  indirect  sources  would  be 
subject  to  the  review  process.  One  com¬ 
ment  frequently  made  was  that  the  sizes 
set  forth  (1,0()0  parking  si>aces,  20,000 
vehicles  per  day  for  highways,  etc.)  were 
too  large  and  that  much  smaller  sources 
should  be  reviewed  in  order  to  assmre 
maintenance.  The  Administrator  has  de¬ 
termined  that  the  facilities  to  be  re¬ 
viewed  should  be  limited  to  those  most 
likely  to  cause  air  quality  problems.  In 
administering  the  Act,  the  Administrator 
must  choose  workable  tactics  considering 
sotmd  and  rational  allocation  of  re¬ 
sources.  In  the  Administrator’s  judg¬ 
ment,  the  relatively  minimal  benefits  to 
be  gained  by  reviewing  smaller  sources 
would  be  greatly  outweighed  by  the  re- 
svilting  detrimental  diversion  of  man¬ 
power  and  resources  needed  to  implement 
other  important  aspects  of  the  Act.  Ac¬ 
cordingly,  it  has  been  determined  that 
air  quality  problems  associated  with  an 
aggregation  of  smaller  sources  can  be 
dealt  with  more  effectively  and  efficiently 
through  the  comprehensive  growth  plans 
to  be  submitted  by  June  1975  than 
through  source-by-source  reviews  xmder 
these  indirect  source  regulations. 

Several  comments  were  also  received 
from  State  agencies  gmerally  urging 
consideration  of  smaller  size  categories. 
As  emphasized  in  the  October  30  pro¬ 
posal,  the  size  of  an  indirect  source  sub¬ 
ject  to  these  regulations  has  been 
determined  in  a  nationwide  context  and 
cannot  refiect  special  local  conditions, 
such  as  a  desire  to  include  other  environ¬ 
mental  or  social  considerations  in  the 
review.  The  Administrator  supports  and 
encourages  the  enactment  of  more  re¬ 
strictive  indirect  source  provisions  and 
regulations  by  states  where  the  needs, 
conditions,  and/or  public  desire  so 
indicate. 

Other  comments  criticized  the  basic 
approach  of  reviewing  facilities  based 
upon  strict  size  criteria  such  as  size  oi 
associated  parking  areas.  These  com¬ 


ments  made  the  point  that  size  alone  is 
not  the  determinative  factor  as  to 
whether  a  particular  facility  will  cause 
air  quality  problems;  and  that  much 
more  relevant  factors  concern  trip  in¬ 
ducement,  the  design  of  parking  areas, 
the  “tenant-mix”  of  shopping  complexes, 
and  others.  Several  of  those  who  com¬ 
mented  also  construed  the  '  prc^Kxsed 
regulations  to  mean  that  the  principal 
purpose  is  to  regulate  the  size  of  the 
associated  parking  lot.  It  should  be  em¬ 
phasized  that  parking  lot  size  is  used  only 
as  a  convenient,  easily  defined  parameter 
which  serves  as  a  “triggering  mechanism” 
for  determining  whether  a  soiux»  is  sub¬ 
ject  to  review.  ’When  a  source  is  being 
reviewed  under  the  regulations,  factors 
relating  directly  to  air  quality  impact 
will  be  utilized  in  making  the  final 
determination. 

Several  ccmiments  were  received  criti¬ 
cizing  the  use  of  a  trip  Inducement  test 
as  being  too  indefinite  a  standard  to  use 
for  determining  whether  a  facility  is 
subject  to  review.  These  comments 
pointed  out  that  in  many  cases,  a  de¬ 
veloper  could  not  determine  with  con¬ 
fidence  whether  his  facility  is  subject  to 
review,  since  the  trip  inducement  cri¬ 
terion  requires  that  he  estimate,  several 
years  into  the  future,  how  many  vehicle 
trips  his  facility  would  Induce  during 
peak  traffic  conditions.  Although  many 
developers  assess  trip  inducement  as  an 
integral  part  of  their  market  analysis,  a 
developer  should  not  be  placed  in  legal 
jeopardy  should  the  actual  trips  induced 
upon  completion  exceed  his  initial  calcu¬ 
lations.  The  Administrator  has  concluded 
that  a  “trip  inducement”  review  test 
would  cause  much  uncertainty  as  well 
as  substantial  enforcement  problems. 
Thus,  the  trip  Inducement  standard  is 
not  included  in  the  regulations  promul¬ 
gated  below,  with  parking  facility  size 
being  the  only  indicator  of  the  need  for 
review  of  sources  other  than  highways 
and  airports. 

Some  commentors  criticized  the  regu¬ 
lations  for  not  specifically  addressing  the 
problems  of  “non-deterioration.”  The 
agency  proposed  separate  regulations  for 
non-deterioration  on  July  16,  1973  (38 
FR  18986).  Due  to  the  large  number  of 
comments  received  and  the  importance 
of  this  issue  in  relation  to  air  quality, 
land  use  policies,  and  the  coimtry’s  econ¬ 
omy,  the  Agency  has  not  yet  completed 
its  rulemaking  on  non-deterioration.  Be¬ 
cause  several  basic  approaches  are  still 
being  considered,  an  attempt  to  refiect 
non-deterioration  considerations  in  the 
indirect  source  regulations  would  be  pre¬ 
mature.  However,  it  is  EPA’s  intent  that 
indirect  source  and  significant  deteriora¬ 
tion  regulations  will  be  consistent  with 
one  another.  Specific  relationships  will 
be  addressed  in  regulation  to  be  promul¬ 
gated  on  significant  deterioration. 

Public  comments  also  criticized  the  use 
frf  the  distinction  between  “designated” 
and  “non-designated”  areas  for  deter¬ 
mining  the  size  of  facilities  which  would 
be  subject  to  review,  <m  grounds  that 
such  distinction  would  violate  the  Act’s 
Intent  that  no  significant  deterioration 
of  air  quality  be  permitted  in  any  area 
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of  the  country,  in  that  the  division  would 
purport  to  treat  clean  areas  more  len¬ 
iently  than  dirty  areas.  As  already  stated, 
attempts  to  design  these  regulations  to 
coincide  with  a  “non-deterioration” 
policy  would  be  premature.  Moreover, 
the  criterion  for  review  in  these  regula¬ 
tions  is  whether  the  facility  would  inter¬ 
fere  with  attainment  or  maintenance  of 
the  national  standards.  Because  of  gen¬ 
erally  lower  “backgroimd”  levels  in  non- 
m-ban  areas  and  in  keeping  with  the 
purpose  of  these  regulations,  which  is  to 
review  sources  most  Ukely  to  cause  sig¬ 
nificant  air  quaUty  problems,  it  is  the 
Administrator’s  judgment  that  it  is  not 
necessary  to  review  the  same  size  somce 
in  non-urban  areas  as  in  urban  areas. 

In  the  regulations  promulgated  below, 
the  use  of  “designated  areas”  for  deter¬ 
mining  which  areas  of  the  coimtry  shall 
be  subject  to  more  restrictive  source 
exemption  provisions  has  been  dropped 
and  the  Standard  Metropolitan  Statisti¬ 
cal  Area  boundaries  have  been  retained 
for  this  purpose.  This  is  done  to  ehminate 
the  confusion  that  could  result  if  an 
area  were  designated  as  an  air  quahty 
maintenance  area  (AQMA)  for  one  pol¬ 
lutant  but  not  for  another.  This  should 
result  in  more  areas  of  the  country  being 
subject  to  the  lower  cut-off  limits  than 
imder  the  AQMA  approach.  In  appro¬ 
priate  circumstances,  the  Administrator 
will  consider  requeste  by  the  States  to 
use  area  designations  other  than  SMSA’s 
for  determining  the  geographic  appli- 
cabUity  of  the  more  restrictive  exemption 
provisions. 

With  respect  to  highways,  it  is  the 
Administrator’s  judgment  that  air  quality 
problems  would  rarely  be  caused  outside 
of  urbanized  areas.  Highways  generally 
connect  one  or  more  urbanized  areas 
somewhere  along  their  length  and  the 
regulation  is  written  so  as  to  focus  the 
review  on  the  most  critical  points  along 
the  highway,  where  the  traflBc  volume 
and  “background”  concentrations  are  the 
greatest. 

Many  comments  which  criticized  the 
size  cutoffs  for  review  as  being  too  large 
argued  that  the  regulations  would  en¬ 
courage  the  development  of  many  small 
facilities  to  escape  indirect  source  re¬ 
view,  thereby  encouraging  “urban 
sprawl”  with  resulting  environmentally 
detrimental  effects.  It  was  urged  by  some 
that  the  Administrator  should  encourage 
rather  than  discourage  some  large  de¬ 
velopments  such  as  regional  shopping 
centers  which,  because  they  offer  a  con¬ 
sumer  “one-stop”  shopping  for  a  large 
variety  of  goods  smd  services,  might 
actually  result  in  a  net  decrease  in  area¬ 
wide  vehicle  miles  of  travel. 

The  Administrator  certainly  does  not 
Intend  and  does  not  believe  that  the  en¬ 
couragement  of  small,  strip-type  devel¬ 
opments  will  be  the  effect  of  these  regu- 
lati<ms.  First,  it  should  be  stressed  that 
the  primary  purpose  of  the  reg\ilations 
is  to  ensure  that  pnHX)6ed  projects  are 
designed  and  located  in  a  manner  con¬ 
sistent  with  air  quality  requirements.  If 
the  proposed  project  would  interfere  with 
a  natlMial  standard,  changes  in  the  de¬ 


sign,  or  extension  of  mass  transit,  should 
be  considered.  Only  if  a  project  cannot 
be  made  compatible  with  air  quality  re¬ 
quirements  would  it  be  necessary  to  pre¬ 
vent  its  construction.  P\u1hermore,  as 
long  as  there  are  economic  incentives 
favoring  development  of  large  projects, 
the  Administrator  does  not  believe  that 
developers  of  larger  projects  will  change 
their  scope  of  operations  solely  for  fear 
of  indirect  source  review.  As  is  discussed 
below,  developers  will  be  encouraged  to 
submit  their  plans  for  indirect  source 
review  at  the  earliest  stage  in  the  de¬ 
velopment  process  that  the  required  in¬ 
formation  becomes  available.  ’Thus,  ap¬ 
plicants  should  be  able  to  obtain  guid¬ 
ance  and  a  final  determination  from  the 
reviewing  agency  at  a  point  where  total 
projected  investment  and  expenditures 
for  the  source  will  be  quite  low,  and  will 
usually  be  able  to  make  necessary  design 
modifications  so  that  a  large  indirect 
source  can  receive  formal  approval. 

Some  comments  criticized  the  regu¬ 
lations  for  requiring  analysis  of  only  car¬ 
bon  monoxide  effects  for  most  sources 
and  requiring  photochemical  oxidant, 
hydrocarbon,  and  nitrogen  dioxide  anal¬ 
ysis  only  for  highways  and  airports. 
Others  stated  that  the  highway  cutoff 
numbers  were  too  low  to  conduct  ade¬ 
quate  area-wide  oxidant  analysis  for  all 
highways  subject  to  review.  As  stated  in 
the  preamble  to  the  October  30,  1973, 
proposed  indirect  source  regulations,  it 
is  the  Administrator’s  judgment  that 
adequate  analytical  techniques  do  not 
exist  at  this  time  to  predict  with  confi¬ 
dence  the  effects  of  a  single  source  on 
area-wide  oxidant  levels,  except  for  ex¬ 
tremely  large  sources  which  have  an 
obvious  area-wide  impact  on  emission 
levels  such  as  airports  and  large 
highways. 

In  the  Administiator’s  judgment, 
using  presently  available  analytical 
techniques,  the  impact  on  area-wide 
emission  levels  of  hydrocarbon  and 
nitrogen  oxides  resulting  from  all  high¬ 
way  projects  subject  to  review  may  not 
be  sufiBcient  to  provide  the  basis  for  de¬ 
nial  of  an  application.  Therefore,  the 
analysis  with  respect  to  photochemical 
oxidants  and  nitrogen  dioxide  for  high¬ 
ways  has  been  modified  in  regulations 
promulgated  below.  Only  highways  with 
an  anticipated  average  annual  dally 
traffic  (AADT)  volume  of  50,000  or  more 
vehicles  per  day,  or  modifications  result¬ 
ing  in  an  increase  of  25,000  vehicles  per 
day,  would  be  reviewed  for  their  impact 
on  photochemical  oxidants  or  nitrogen 
dioxide.  The  regulation  also  provides 
that  where  a  specific  highway  section  is 
part  of  a  roadway  network  which  has 
been  analyzed  and  found  fully  accept¬ 
able  by  EPA  with  respect  to  maintenance 
of  the  national  standards  for  photo¬ 
chemical  oxidants  and  nitrogen  dioxide, 
then  an  oxidant  or  nitrogen  dioxide 
analysis  is  not  required  for  individual 
segments  of  such  EPA-sq>proved  road¬ 
way  network.  The  mechanism  for  Eff*A 
air  quality  analysis  of  proposed  area- 
wide  urban  transportation  plans  and 
programs  is  established  by  the  Federal 


Highway  Administration  (23  CTR  Part 
770) ,  which  provides  that  area-wide 
transportation  plans  be  reviewed  annu¬ 
ally  by  the  appropriate  EPA  Regional 
Administrator  to  determine  their  con¬ 
sistency  with  the  approved  implementa¬ 
tion  plan.  This  process  is  scheduled  to  be 
implemented  by  April  1, 1974. 

Many  comments  criticized  the  June  13, 

1974,  effective  date  contemplated  by  the 
October  30,  1973,  proposal  as  being  an 
unjustified  deferral.  Others,  however, 
argued  that  a  longer  time  would  be  more 
appropriate.  As  explained  in  the  pre¬ 
amble  to  the  proposal,  the  deferral  was 
considered  necessary  to  allow  state  and 
local  reviewing  agencies  adequate  op¬ 
portunity  to  make  preparations  for  im¬ 
plementing  the  procedures  prescribed  by 
the  regulations.  (As  will  be  explained  be¬ 
low',  while  the  regulation  being  promul¬ 
gated  today  is  written  in  terms  of  the 
“Administrator”  performing  the  review, 
it  is  hoped  that  before  the  effective  date, 
the  Administrator  wall  have  delegated 
his  reviewing  authority  to  many  state 
and/or  local  agencies  or  that  the  states 
will  have  submitted  approvable  proce¬ 
dures  of  their  own.) 

In  light  of  recent  firm  Congressional 
guidance  contained  in  amendments  to 
the  Clean  Air  Act  included  in  the  con¬ 
ference  committee’s  version  of  the 
Energy  Emergency  Act  (S.  2589) ,  and  in 
the  report  prepared  by  the  Committee  to 
accompany  such  amendments,*  the  Ad¬ 
ministrator  has  concluded  that  it  is  the 
intent  of  Congress  that  these  regulations, 
with  respect  to  parking  facilities,  not  be 
applicable  to  indirect  sources  which  have 
started  construction  prior  to  January  1, 

1975.  While  the  Congressional  guidance 
does  not  apply  to  airports  and  highways, 
it  is  the  Administrator’s  judgment  that, 
for  compelling  administrative  reasons 
and  because  of  the  need  to  improve  the 
Agency’s  data  base,  reviews  of  airports 
and  highways  should  also  apply  only  to 
facilities  which  have  start^  construc¬ 
tion  on  or  after  January  1,  1975.  The 
Administrator  believes  that  such  across- 
the-board  deferred  applicability  is  con¬ 
sistent  with  the  analysis  of  growth  pres¬ 
ently  contained  in  the  implementation 
plans.  Most  implementation  plans  gen¬ 
erally  analyzed  and  allowed  for  growth 
at  least  imtil  1975,  thereby  making  the 
implementation  of  these  maintenance 
regulations  most  appropriate  for  the 
period  after  1975. 

The  Administrator  recognizes  that 
many  projects  may  presently  be  in  the 
planning  stages,  but  will  not  start  actual 
construction  until  after  January  1,  1975. 
If  the  Agency  does  not  begin  to  imple¬ 
ment  the  review  procedures  prior  to 


*  For  further  details  as  to  the  development 
of  these  amendments  and  the  Administra¬ 
tor’s  response  thereto,  see  39  FR  1848,  Janu¬ 
ary  15,  1974.  It  should  be  noted  that  the 
January  16  notice  announcing  the  deferral 
of  the  effective  date  of  the  Indirect  soxirce 
review  procedures  does  not  affect  the  sched¬ 
ule  established  on  June  18,  1978  (38  FR 
15834),  for  designation  of  sir  quality  main¬ 
tenance  areas  and  the  analysis  and  develop¬ 
ment  of  control  strategies  for  such  areas. 


FEDERAL  REGISTER,  VOL.  39,  NO.  38 — MONOAT,  FIMUARY  25,  1974 


RULES  AND  REGULATIONS 


7273 


January  1, 1975,  developers  of  such  proj¬ 
ects  would  be  in  the  difficult  position  of 
either  continuing  to  commit  money  and 
effort  to  a  project  which  might  later  re¬ 
quire  redesign  or  relocation,  or  suspend¬ 
ing  further  work  pending  approval  in 
1975.  To  avoid  such  problems,  the  Ad¬ 
ministrator  will  begin  to  implement  the 
review  procedures  on  July  1,  1974,  for 
any  project  which  will  commence  con¬ 
struction  after  Januarj'  1, 1975,  on  a  vol¬ 
untary  basis  for  those  developers  wish¬ 
ing  to  seek  review.  This  approach  is  con¬ 
sistent  with  the  recent  Congressional 
guidance  without  producing  inequitable 
delays  or  uncertainties  for  developers. 

The  deferral  of  the  date  for  imple¬ 
mentation  of  the  review  procedures  un¬ 
til  July  1,  1974,  will  allow  the  agency 
time  within  which  to  develop  and  pub¬ 
lish  general  technical  and  design  guide¬ 
lines  for  distribution  to  applicants  who 
will  be  seeking  review  imder  the  regula¬ 
tions.  Such  guidelines  will  provide 
needed  assistance  to  applicants  in  pre- 
I>aring  the  material  required  to  be  sub¬ 
mitted  by  the  regulation  and  in  design¬ 
ing  the  traffic-related  aspects  of  their 
sources  so  as  to  have  the  least  possible 
adverse  effect  on  air  quality  and  the 
greatest  possible  chance  for  approval. 
The  deferral  will  also  allow  greater  op¬ 
portunity  for  states  to  develop  their 
own  indirect  source  review  procedures. 
Especially  because  these  reg\ilations  in¬ 
herently  involve  issues  of  land  use,  the 
Administrator  feels  that  review  should 
be  carried  out  whenever  possible  at  the 
state  and  local  levels  where  land  use  de¬ 
cisions  have  traditionally  been  made. 

Many  comments  were  received  regard¬ 
ing  the  approach  to  exempting  projects 
at  some  stage  in  the  development  short 
of  the  commencemaat  of  actual  con- 
structi(Hi.  The  proposed  regulation  pro¬ 
vided  that  an  applicant  who  had  entered 
Into  a  “general  construction  contract” 
prior  to  the  effective  date  would  not  be 
subject  to  review. 

Some  comments  criticized  this  ap¬ 
proach  as  being  open  to  loopholes  in  that 
applicants  who  had  spent  very  little  time 
or  money  on  development  and  who  did 
not  plan  to  do  so  until  well  after  the  ef¬ 
fective  date  could  escape  review  by  enter¬ 
ing  into  a  contract.  The  proposal  was 
also  criticized  on  the  grounds  that  much 
costly  physical  work  could  have  already 
begun  on  a  site  in  preparation  for  a 
specific  project  design,  and  yet  because 
the  “general  construction  contract”  for 
the  actual  superstructure  had  not  yet 
been  executed  on  the  effective  date,  the 
project  would  be  subjected  to  the  uncer¬ 
tainties  of  review. 

In  reevaluating  this  issue  based  upon 
the  public  comments,  the  Administra¬ 
tor  has  determined  that  the  “general 
construction  contract”  concept  should  be 
dropped  as  being  too  susceptible  to  abuse 
by  those  seeking  to  avoid  review.  At  the 
same  time,  the  Administrator  has 
decided  to  define  the  phrase  “commence 
construction”  in  the  regulation  to  clarify 
the  stage  a  project  would  have  to  reach 
(Ml  the  effective  date  in  order  to  be  ex¬ 
empt  from  review.  Under  the  clarifying 
language,  where  actual  physical  on-site 


construction  or  other  physical  site  prep¬ 
aration  wo]±  as  part  of  a  continuous 
program  for  the  completion  of  a  specific 
indirect  source  has  ccMnmenced  before 
January  1,  1975,  an  indirect  source  will 
not  be  subject  to  review. 

The  Administrator  considers  this  to 
be  the  most  rational  and  equitable  ap¬ 
proach.  To  draw  the  line  at  a  later  stage 
in  construction  could  be  quite  economi¬ 
cally  disruptive,  while  to  draw  the  line 
at  an  earlier  stage  could  exempt  many 
projects  from  review  which  could  still 
relatively  easily  and  Inexpensively  be 
modified  in  concept  and  design  in  order 
to  comply  with  this  regulation. 

Public  comments  were  received  urging 
that  any  indirect  source  otherwise  sub¬ 
ject  to  review  under  the  regulation, 
which  is  constructed  pursuant  to  an  ur¬ 
ban  renewal  or  redevelopment  plan,  be 
exempted  from  review  so  long  as  a  re¬ 
development  agency  had  begun  to  carry 
out  the  project.  Under  this  approach,  a 
major  indirect  source  for  which  con¬ 
struction  will  not  commence  for  several 
years  would  escape  review  even  though 
such  source  could  adversely  impact  air 
quality  if  it  is  not  designed  properly. 

The  Administrator  recognizes  that  ur¬ 
ban  renewal  and  redevelopment  projects 
can,  if  properly  planned,  have  a  very 
positive  effect  on  area-wide  air  quality 
and  on  the  overall  quality  of  the  environ¬ 
ment.  However,  it  would  not  be  consist¬ 
ent  with  the  piupose  of  the  Act  or  these 
regulations  to  allow  any  major  indirect 
source  subject  to  these  regulations  and 
which  (commences  construction  on  or 
after  January  1, 1975,  to  be  exempt  from 
review.  As  has  been  noted,  the  basic  focus 
of  tile  review  process  in  these  regulations 
is  to  ensure  that  localized  violations  of 
the  (carbon  monoxide  standards  will  not 
be  created  in  the  vicinity  of  a  specific 
Indirect  source.  It  is  the  Administrator’s 
desire  to  protect  the  health  of  individuals 
living  and  working  in  luhan  renewal 
areas  to  the  same  degree  as  all  other  in¬ 
dividuals. 

Moreover,  the  Administrator  feels  that 
any  disruiitive  effect  on  urban  renewal 
projects  caused  by  these  regulations 
should  be  minimal.  Indirect  sources  for 
which  on-site  grading  or  construction 
work  is  begim  before  January  1, 1975,  will 
not  be  subject  to  review.  For  those 
sources  that  will  be  reviewed,  it  should 
again  be  stressed  that  the  primary  em¬ 
phasis  of  these  regulations  is  to  ensure 
that  facilities  will  be  designed  properly 
in  accordance  with  air  quality  considera¬ 
tions.  It  should  be  necessary  to  deny  an 
approval  only  in  unusual  situations 
where  it  is  impossible  to  construct  a 
facility  with  design  or  other  traffic-re¬ 
lated  conditions  imposed  so  as  to  meet 
the  tests  for  review. 

One  comment  questioned  whether 
EPA  has  legal  authority  to  promulgate 
requirements  for  review  of  indirect 
sources.  The  Administrator  feels  stixMigly 
that  such  authority  is  conferred  by  sec¬ 
tion  110(a)  (2)  (B)  of  the  Act,  which  re¬ 
quires  that  implementation  plans  in¬ 
clude  “such  otlKr  measures  as  may  be 
necessary  to  ensure  attainmmt  and 
maintenance  of  such  primary  and  sec¬ 


ondary  standards,  including,  but  not 
limited  to,  land  use  and  transportation 
controls”.  Moreover,  section  301(a)  of 
the  Act  provides  that  “The  Administra¬ 
tor  is  authorized  to  prescribe  such  regu¬ 
lations  as  are  necessary  to  carry  out  his 
functions  imder  this  Act.”  As  has  been 
explained  earlier  in  this  preamble,  the 
Administrator  has  determined  that  re¬ 
view  of  the  air  quality  impact  of  indirect 
sources  and  the  prevention  of  their  con¬ 
struction  or  modification  at  such  loca¬ 
tions  where  air  quality  violations  could 
be  created  and  perpetuated  is  a  neces¬ 
sary  element  in  an  overall  strategy  to 
assure  maintenance  of  national  ambient 
standards  as  n^andated  by  the  Act. 

Another  issue  which  has  been  raised 
is  that  while  these  regulations  purport  to 
limit  the  parking  lot  size  of  many  facili¬ 
ties,  local  ordinances  may  require  a  cer¬ 
tain  ratio  of  parking  simces  to  square 
feet  of  commercial  space  ^before  certain 
types  of  facilities  may  receive  local  build¬ 
ing  permits.  The  Administrator  feels 
that  problems  arising  from  this  situation 
will  be  minimal.  First,  the  regulations 
should  not  in  most  cases  operate  to  limit 
the  sizes  of  parking  facilities,  but  merely 
assure  that  traffic-related  aspects  of  an 
indirect  source  are  properly  designed  in 
accordance  with  air  quality  considera¬ 
tions.  Second,  to  the  extent  that  accom¬ 
modations  must  be  made  imder  the  regu¬ 
lations,  such  as  arranging  for  the  exten¬ 
sion  of  mass  transit  to  a  facility  and 
diminishing  the  number  of  planned 
parking  spaces,  developers  may  be  able 
to  obtain  variances  from  local  require¬ 
ments  on  the  basis  that  Federal  regula¬ 
tions  would  otherwise  prevent  the  con¬ 
struction  and  that  the  purpose  of  the 
local  parking  requirements  will  be  served 
by  the  provision  for  additional  mass 
transit. 

It  should  be  understood  that  the  fact 
that  these  regulations  impose  one  more 
step  in  the  approval  process  and  may 
further  restrict  an  owner’s  freedom  of 
action  relating  to  parking  facilities  does 
not  make  the  regulations  Improper  in 
view  of  their  necessity  under  the  Act  to 
help  assure  maintenance  of.  health 
standards. 

Another  issue  which  has  created  some 
confusion  and  has  been  raised  in  public 
comments  revolves  around  previous 
statements  made  in  earlier  preambles 
that  these  regulaticMis  relate  to  the  at¬ 
tainment,  as  well  as  the  maintenance,  of 
the  national  standards.  ’The  primary 
purpose  of  the  regulations  is  to  serve 
as  an  element  in  an  overall  strategy  for 
maintenance.  The  regulations  are  not 
technically  part  of  any  control  strategy 
to  attain  the  standards  in  those  areas 
in  which  the  ambient  air  standards  are 
now  being  exceeded.  Nevertheless,  they 
will  serve  a  useful  corollary  purpose  of 
assisting  in  the  attainment  of  the  stand¬ 
ards  in  such  areas. 

Several  questions  were  raised  con¬ 
cerning  the  applicability  of  the  proposed 
regulation  in  relation  to  housing  develop¬ 
ments  and  airport  roadways  and  park¬ 
ing  lots.  The  regulation  is  not  int^ded 
to  apply  to  single  family  housing  de¬ 
velopments:  however,  apartment  house 
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developments  meeting  the  “associated 
parking  area”  criterion  would  be  subject 
to  review.  In  the  Administrator’s  Judg¬ 
ment,  a  single  family  tract  development 
does  not  produce  sufficient  emission 
density  to  yield  meaningful  results  for 
an  air  quality  impact  analysis  of  an  indi¬ 
vidual  development.  This  is  not  to  say 
that  low  density  development  is  more 
desirable  than  high  density  develop¬ 
ment:  however,  it  is  the  Adniinistrator’s 
Judgment  that  such  low  density  develop¬ 
ment  is  more  appropriately  and  effec¬ 
tively  analyzed  and  dealt  with  in  the 
comprehensive  growth  plans  related  to 
air  quality  maintenance. 

With  respect  to  airport  roadways  and 
parking  facilities,  the  Administrator  feels 
that  it  is  appropriate  to  review  such 
facilities  for  their  localized  Impact  on 
carbon  monoxide  concentrations  as  well 
as  to  review  their  Impact  when  conduct¬ 
ing  general  airport  review  for  area-wide 
imi>act  (XI  carbon  monoxide,  photo¬ 
chemical  oxidants,  and  nitrogen  dioxide 
con(;entrations. 

There  was  some  concern  expressed  over 
the  possible  misinterpretation  of  the 
wording  “or  combination  thereof”  in¬ 
cluded  in  the  definition  of  indirect 
source,  since  it  might  be  construed  that 
several  different  developments  would  be 
considered  a  single  indirect  source.  This 
wording  has  been  omitted  from  the  regu¬ 
lation  promulgated  below,  since  it  is 
lumecessary  and  has  caused  needless 
confusion.  This  deletion  will  not  in  any 
way  change  the  intended  scope  of  these 
regulations. 

Several  comments  criticized  the  basic 
approach  of  the  regffiations  as  requiring 
approval  decisions  to  be  based  solely  on 
air  quality  considerations,  ignoring  so¬ 
cial  and  economic  considerations.  Eco¬ 
nomic  and  social  considerations  have  not 
been  ignored  in  developing  these  regu¬ 
lations.  As  has  already  been  explained, 
the  Administrator  has  taken  the  question 
of  econcxnic  disruption  into  consideration 
in  determining  the  stage  of  develc^ment 
a  project  must  rea(^  in  order  to  be 
exempt  from  review  on  the  effective  date. 
Also,  it  should  be  stressed  that  the  pur- 
pxise  of  the  regulations  is  not  to  preclude 
developmmt  except  in  those  rare  cases  in 
which  no  acconunodation  with  air  qual¬ 
ity  maintenance  can  be  reached.  Fur¬ 
thermore,  these  regulations  are  one  of 
the  measures  necessary  to  assure  main¬ 
tenance  of  the  primary  standards  for 
auto-related  pollutants.  These  primary 
standards  are  set  to  protect  the  public 
health,  certainly  an  overriding  social 
concern. 

It  is  true  that  a  final  determination 
as  to  a  specific  source’s  approvability 
\mder  the  regulation  must  be  based  solely 
on  air  quality  factors.  To  do  otherwise 
would  exceed  the  scope  and  purpose  of 
these  regulations  promulgated  pursuant 
to  the  Clean  Air  Act.  It  should  be  empha¬ 
sized,  however,  that  the  determination 
made  pursuant  to  these  regulations  is 
only  one  necessary  step  amcmg  many 
other  land-use  measxires  already  gen¬ 
erally  established  (i.e.,  zoning  approval, 
site  plan  approval,  demolition  and  build¬ 
ing  permit  approval,  sewer  tap-in  ap¬ 


proval,  etc.)  in  order  to  assure  Uiat  a 
specific  facility  will  be  designed  and  lo¬ 
cated  in  a  manner  not  inconsistent  with 
the  public  health,  safety,  and  welfare. 
It  is  h(^>ed  that  indirect  soiuce  review 
will  eventually  be  incorporated  into  com¬ 
prehensive  State  and  local  land  use  plan¬ 
ning  processes  so  that  social,  economic, 
and  air  quality  factors  can  be  considered 
in  an  integrated  mcmner. 

Many  (X)mments  were  received  regard¬ 
ing  the  procedural  aspects  of  informa¬ 
tion  submitted  with  application,  public 
comments,  and  agency  determinations. 
In  response  to  comments,  the  regulation 
has  made  clear  that  the  reviewing  agency 
may  require  for  submission  only  that  in¬ 
formation  reasonably  related  to  an  air 
quality  analysis,  and  that  the  time  for 
public  comment  will  not  begin  to  run 
until  all  information  has  been  submit¬ 
ted.  Also,  in  response  to  comments,  the 
regulations  now  provide  that  the  period 
within  which  decisions  must  be  made 
may  be  lengthened  to  allow  for  more 
time  to  make  often  complex  and  difficult 
technical  decisions  based  upon  possible 
voluminous  material  and  public  com¬ 
ments. 

Several  other  comments  relating  to  the 
procedures  are  inappropriate  for  con¬ 
sideration  at  this  time  since  the  proce¬ 
dures  basically  follow  the  requirements 
of  the  Administrator’s  own  regulations 
appearing  in  40  CFR  51.18  which  were 
finally  promulgated  after  pr(H>osal  and 
a  public  comment  period  on  June  18, 
1973. 

Developers  are  encouraged  to  apply 
for  review  under  these  regffiations  as 
early  in  the  development  process  as  the 
information  required  to  be  submitted  can 
be  prepared.  Thus,  applicants  will  be 
able  to  ascertain  whether  their  plans 
will  be  acceptable  under  the  regulations 
well  before  substantial  sums  are  ex¬ 
pended  in  relation  to  total  project  cost. 
The  Administrator  also  encourages  de¬ 
velopers  to  seek  review  of  entire  large 
scale  projects,  such  as  redevelopment 
projects,  industrial  parks,  or  planned 
communities,  even  though  only  certain 
elements  of  such  projects  might  be  sub¬ 
ject  to  review  imder  this  regulation.  Ap¬ 
proval  of  the  project  as  a  whole  will 
allow  the  developer  to  proceed  with  cer¬ 
tainty  that  the  entire  project  can  be 
completed  as  planned. 

The  language  concerning  modifica¬ 
tions  to  design  and  conditions  for  ap¬ 
proval  has  been  modified  in  response  to 
public  comments  to  make  clear  that  the 
reviewing  agency  is  under  no  affirmative 
duty  to  devise  alternatives  which  will 
make  an  otherwise  disapprovable  proj¬ 
ect  approvable,  but  is  merely  given  the 
discretion  to  do  so  or  to  consider  altera¬ 
tions  suggested  by  applicants.  The  condi¬ 
tions  which  might  be  imposed  on  a  per¬ 
mit  have  been  clarified  to  ensure  that 
they  must  relate  to  air  quality,  and 
that  they  may  be  imposed  only  if  the 
facility  could  not  meet  approval  in  the 
form  proposed  by  the  application. 

Several  conunents  suggested  that  the 
relationships  of  the  indirect  source  regu¬ 
lations  to  “management  of  parking  sup¬ 
ply”  regulations  promulgrated  by  the 


agency  as  part  of  several  regional  trans¬ 
portation  (x>ntrol  plans  be  explained  so 
as  to  avoid  confusion  among  applicants 
and  reviewing  agencies  as  to  which  regu¬ 
lation  would  be  applicable  to  a  particu¬ 
lar  facility.  In  this  regard,  it  should  be 
pointed  out  that  in  the  preamble  to  the 
proposed  indirect  source  regulations,  it 
was  stated  that  in  areas  where  trans¬ 
portation  control  plans  are  required,  re¬ 
view  of  smaller  indirect  sources  would 
be  Justified. 

In  regard  to  the  “management  of 
parking  supply  regulations”  the  Admin¬ 
istrator  has  recently  deferred  the  effec¬ 
tive  date  for  review  until  January  1, 
1975,  in  all  areas  where  such  regulation 
was  promulgated  for  the  reasons  set 
forth  in  the  preamble  to  such  action 
printed  at  39  FR  1848,  January  15,  1974. 
As  explained  in  that  preamble,  the 
agency  will  be  reexamining  such  regu¬ 
lations  in  the  next  few  months  and  will 
be  making  other  studies  relating  to 
transportation  <x>ntrol  plans  in  general. 

In  view  of  the  fact  that  the  indirect 
source  regulations  will  be  applicable  only 
to  facilities  commencing  construction  on 
or  after  January  1, 1975,  and  that  several 
aspects  of  transportation  controls  are 
actively  under  consideration,  the  Admin¬ 
istrator  has  determined  that  it  would  be 
inappropriate  to  tailor  the  indirect 
source  regulations  in  regard  to  transpor¬ 
tation  plan  considerations  at  this  time. 
The  A(iministrator  will  clear  up  any  con¬ 
fusion  relating  to  “parking  management” 
regulations  well  before  January  1,  1975. 
At  this  time,  it  should  be  assiuned  that 
the  review  for  smaller  sources  in  the 
transportation  ccmtrol  plans  will  remain 
unchanged. 

Delegation  of  Review  Responsibility  to 
State  and  Local  Agencies.  'ITie  proposed 
regulation  has  been  changed  to  specify 
that  the  “Administrator”  or  an  agency 
designated  by  him,  is  designated  as  the 
reviewing  authority.  In  the  preamble  to 
the  proposed  regulations,  it  was  noted 
that  a  state  or  local  agency  could  be  des¬ 
ignated  to  carry  out  the  review  under 
EPA’s  promulgated  regulations  on  the 
basis  of  an  EPA  regulation  [40  CFR 
52.02(d)]  which  provides  that  provisions 
of  an  approved  or  promulgated  imple¬ 
mentation  plan  may  be  enforceable  by 
states  and  local  agencies  in  accordance 
with  their  assigned  resp>onsibilities  under 
the  plan.  It  was  also  stated  that  where 
states  were  unwilling  to  carry  out  the 
review  under  EPA  regulations,  the  EPA 
would  assume  this  responsibility. 

Several  states  have  thus  far  indicated 
their  willingness  to  carry  out  such  re¬ 
view,  others  have  indicated  that  they 
would  not,  and  many  have  not  indicated 
their  position  with  certainty  on  this  issue. 
In  view  of  the  deferred  effective  date  for 
these  regulations,  the  Administrator  con¬ 
siders  it  most  appropriate  at  this  time  to 
delay  designating  state  or  local  agencies 
to  carry  out  review  until  a  more  complete 
nationwide  consultation  with  state  and 
local  agencies  can  be  made  to  ascertain 
precisely  which  agencies  should  be  dele¬ 
gated  the  authority  to  conduct  review. 
The  Administrator  continues  to  encoiu*- 
age  state  and  local  agencies  to  seek  such 
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delegation  through  the  appropriate  EPA 
regional  offices. 

In  this  regard,  the  Administrator  em¬ 
phasizes  that  the  Clean  Air  Act  places 
primary  responsibility  for  the  prevention 
and  control  of  air  pollution  on  the  states 
and  local  governments.  Accordingly,  two 
broad  options  are  available  to  states  in 
designating  an  agency  to  exercise  the  re¬ 
view  authority  required  under  these  reg¬ 
ulations.  One  option  is  to  place  responsi¬ 
bility  for  review  of  indirect  sources  in  a 
state-level  agency;  the  other  option  is  to 
assign  responsibility  to  appropriate  units 
of  local  government. 

Because  of  the  impact  which  projects 
to  be  reviewed  under  these  regulations 
may  have  on  land  use  and  urban  growth 
and  development,  the  Administrator  en¬ 
courages  the  states  to  delegate  substan¬ 
tial  authority  under  these  regulations  to 
appropriate  local  governmental  units. 
Such  delegation  ought  to  be  subject  to 
appropriate  conditions  (such  as  effective 
and  coordinated  review  on  the  aw>ropri- 
ate  regional  scale,  citizen  involvement, 
ultimate  control  by  general  purpose  lo¬ 
cal  government,  etc.)  Alternatively,  the 
Administrator  encourages  the  stat^  to 
allow  local  general  purpose  governments, 
subject  to  similar  conditions,  to  request 
designation  of  a  local  governmental 
agency  as  the  reviewing  authority.  If  a 
state  chooses  to  exercise  review  author¬ 
ity  at  the  state  level,  the  Administrator 
encourages  states  to  provide  for  consul¬ 
tation  with  affected  local  governmental 
units  in  conducting  such  reviews.  Al¬ 
though  the  Administrator  feels  that  dele¬ 
gation  of  review  powers  to  State  author¬ 
ities,  with  their  subsequent  subdelegation 
to  local  authorities,  is  the  most  rational 
means  of  delegating  responsibility  in  ac¬ 
cordance  with  the  framework  of  the  Act, 
the  Administrator  reserves  the  right  to 
delegate  such  review  powers  directly  to 
local  governmental  imits  in  appropriate 
cases,  where  localities  are  willing  to  ac¬ 
cept  such  responsibility  and  States  are 
not.  It  is  also  possible  to  delegate  review 
imder  this  relation  directly  to  State 
or  local  administrative  agencies.  How¬ 
ever,  such  delegation  will  not  be  done 
without  the  consent  of  the  elected  offi¬ 
cials  having  jurisdiction  over  such  agen¬ 
cies.  Whenever  a  state  or  local  agency 
requests  delegation  of  these  review  pro¬ 
cedures,  the  Admisintrator  will  consider 
appropriate  administrative  or  procedural 
modifications  to  the  regulation,  consist¬ 
ent  with  the  Act  and  40  CPR  Part  51,  to 
facilitate  such  assumption  of  resptm- 
sibillty. 

The  Administrator  also  is  aware  of  the 
concern  some  have  voiced  that  the  re¬ 
view  authority  may  be  assigned  to  an 
agency  whose  authority  is  restricted  to 
air  pollution  control.  Accordingly,  the 
regulations  require  that,  where  the  des¬ 
ignated  agency  does  not  have  continuing 
responsibilities  for  land  use  planning  and 
decision  making,  the  reviewing  agency 
shall  consult  with  the  appropriate  state 
and  local  agency  or  agencies  prior  to 
making  certain  determinations.  In  turn, 
if  the  designated  review  agency  is  not 
an  air  pollution  control  agency,  the  reg¬ 
ulations  require  that  the  review  agency 


shall  consult  with  the  appropriate  state 
and  local  air  pollution  control  agencies 
prior  to  making  its  determination. 

While  the  Administrator  urges  States 
and/or  locahties  to  accept  the  responsi¬ 
bility  to  conduct  review  imder  these  reg¬ 
ulations  as  the  Administrator’s  agent,  it 
should  be  stressed  that  the  Administra¬ 
tor  even  more  strongly  encourages  States 
to  develop  their  own  indirect  source  re¬ 
view  procedures  in  accordance  with  the 
requirement  of  40  CFR  51.18.  Through 
this  process  the  States  can  more  fully 
tailor  regulations  to  their  own  special 
needs,  and  the  Act’s  emphasis  on  State 
and  local  control  of  air  pollution  will  be 
more  fully  served. 

Additional  Changes  to  Proposed  Reg~ 
ulation.  The  final  regulations  clarify  the 
information  which  must  be  submitted  by 
the  applicant.  (Senerally,  the  appUcant 
is  not  required  to  analyze  the  air  quality 
impact  of  his  facility;  this  function  will 
be  performed  by  the  reviewing  Agency 
based  on  data  submitted  by  the  applicant. 
Since  developers  normally  do  not  have 
the  expertise  to  perform  such  an  analy¬ 
sis,  this  change  will  ensure  that  such 
calculations  are  properly  made,  and  that 
the  air  quality  estimates  will  be  made  at 
receptor  locations  considered  important 
by  the  reviewing  agency. 

It  should  be  emphasized  at  this  point 
that  much  of  the  data  required  of  the 
applicant  may  be  available  in  an  Envi¬ 
ronmental  Impact  Statement  (EIS)  pre¬ 
pared  pursuant  to  the  National.  Envi¬ 
ronmental  Policy  Act  (42  U.S.C.  4321) 
or  similar  state  legislation.  It  is  not  the 
intent  of  this  regulation  to  duplicate  the 
information-gathering  requirements  of 
NEPA.  Where  an  EIS  has  been  prepared, 
it  should  be  submitted  as  part  of  the 
application  and  only  the  required  infor¬ 
mation  not  contained  in  the  EIS  need 
be  submitted  separately. 

The  final  regulation  has  been  modi¬ 
fied  to  clarify  the  findings  the  reviewing 
agency  must  make  before  an  application 
can  be  approved.  For  facilities  other 
than  airports  and  highways,  the  review¬ 
ing  agency  is  authorized  in  appropriate 
cases  to  make  the  judgment  concerning 
Interference  with  attainment  or  main¬ 
tenance  of  the  national  standards  on  the 
basis  of  whether  the  construction  or 
modification  will  result  in  traffic  flow 
characteristics  which  have  been  deter¬ 
mined  by  the  Administrator  not  to  cause 
violations  of  the  national  standards  for 
carbon  monoxide.  This  provision  does  not 
modify  the  reviewing  agency’s  responsi¬ 
bility  to  make  the  determination  that  the 
ambient  air  quality  standards  will  be 
attained  and  maintained;  it  simply  pro¬ 
vides  another  tool  to  be  used  in  appro¬ 
priate  situations  for  making  such  a  de¬ 
termination.  In  cases  where  the  Adminis¬ 
trator  finds  that  the  use  of  the  traffic 
flow  characteristics  would  not  be  com¬ 
patible  with  the  tests  for  review  under 
the  regulation,  he  is  required  to  consider 
a  diffusion  model  is  making  his  final 
determination.  In  cases  where  the  devel¬ 
oper  does  not  believe  that  the  traffic  flow 
characteristics  prescribed  by  the  Admin¬ 
istrator’s  guidelines  are  necessary  in 
order  to  ensure  attainment  and  mainte¬ 


nance  of  the  national  standards  for  car¬ 
bon  monoxide,  the  developer  may  submit 
with  his  application  the  results  of  a  dif¬ 
fusion  model  to  support  his  contention. 

Prior  to  the  effective  date  of  these 
regulations,  the  Administrator  will  pub¬ 
lish  guidelines  setting  forth  the  traffic 
flow  characteristics  which  must  be  at¬ 
tained  for  various  types  of  facilities  in 
order  to  prevent  localized  violations  of 
the  carbon  monoxide  standards.  These 
guidelines  will  be  used  by  the  Adminis¬ 
trator  (and  designated  agencies)  in 
carrying  out  the  review  under  the  regu¬ 
lations  and  should  be  used  by  developers 
in  planning  their  facilities  so  as  to  max¬ 
imize  their  chances  for  approval.  This 
guidance  will  also  include  information 
on  soimd  design  practices  (e.g.,  parking 
lot  design,  means  for  ensuring  adequate 
gate  capacity,  methods  for  reducing  the 
levels  of  service  on  roadways  and  inter¬ 
sections  significantly  affected  by  the 
indirect  source)  and  other  measures, 
such  as  mass  transit  options,  which  may 
be  used  to  attain  the  appropriate  traffic 
flow  characteristics. 

The  above  approach  is  Intended  in 
appropriate  cases  to  translate  the  re¬ 
quired  air  quality  determination  into 
specific  performance  criteria  with  which 
develoi>ers  are  much  more  familiar.  This 
approach  minimizes  the  controversial 
land  use  Implications  of  these  regulations 
by  emphasizing  the  control  of  adverse 
traffic  conditions  which  cause  highly 
localized  carbon  monoxide  concentra¬ 
tions.  ’Thus,  even  though  the  national 
standards  for  carbon  monoxide  may  pres¬ 
ently  be  exceeded  at  some  locations  in  a 
region,  most  facilities  subject  to  this  reg¬ 
ulation  which  are  designed  to  produce 
the  requisite  traffic  flow  characteristics 
should  still  be  allowed  to  construct.  ’This 
is  due  to  a  combination  of  three  factors: 

1.  Generally,  present  air  quality  data  re¬ 
flect  the  most  highly  polluted  downtown 
areas.  Much  new  constructicm  occurs  on  the 
outskirts  of  the  urban  area  where  carbon 
monoxide  concentrations  are  relatively  low. 
Construction  that  does  occur  in  downtown 
areas  is  usually  served  or  can  be  served  by 
mass  transit  so  that  the  Induced  traffic  will 
be  minimal. 

2.  The  Federal  Motor  Vehicle  Ccmtrol  pro¬ 
gram  wUl  continue  to  reduce  automobile 
emissions.  By  the  date  a  facility  that  com¬ 
mences  construction  on  or  after  January  1, 
1975,  is  completed,  ambient  air  quality  levels 
of  carbon  monoxide  should  be  significantly 
lower  than  they  are  presently. 

3.  To  the  extent  that  air  quality  levels  at 
the  site  of  a  proposed  indirect  source  are 
expected  to  continue  to  threaten  the  national 
standards,  this  condition  may  be  due  to  exist¬ 
ing  adverse  local  traffic  conditions  which  may 
be  corrected.  If  such  a  situation  is  corrected, 
a  faculty  may  be  allowed  to  construct  if  the 
owner  can  demonstrate  that  the  additional 
Induced  traffic  will  not  cause  the  local  traffic 
flow  to  return  to  its  initial  condition. 

The  iinal  regulations  do  not  require  an 
air  quality  impact  analysis  for  indirect 
sources  with  associated  parking  areas 
beyond  the  first  year  after  the  source  is 
fully  operational.  It  is  the  Administra¬ 
tor’s  judgment  that  increased  carbon 
monoxide  emissions  due  to  growth  of 
mobile  source  activity  associated  with  a 
specific  indirect  source  (other  than  a 
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highway  or  airport)  would  be  more  than 
offset  by  the  FWeral  motor  vehicle  con¬ 
trol  program.  Moreover,  to  be  consistent 
with  the  basic  approach  of  these  regula¬ 
tions,  the  Administrator  feels  that  po- 
tentisd  problems  from  increased  traflBc 
in  the  vicinity  of  a  parking-related 
source  which  may  be  caused  by  overall 
commimity  growth  should  be  dealt  with 
in  the  ma*ntenance  plans  to  be  developed 
by  the  States.  The  ten-year  analysis  of 
airports  and  highways  is  still  required, 
since  the  growth  of  mobile  source  ac¬ 
tivity  associated  with  these  sources  may 
be  suf&cient  to  offset  the  effect  of  the 
Federal  motor  vehicle  and  aircraft  con¬ 
trol  programs.  For  example,  the  analysis 
for  airports  must  include  not  only  the 
growth  associated  directly  with  the  air¬ 
port,  but  other  commercial  and  indus¬ 
trial  development  occurring  within  three 
miles  of  the  airport. 

The  final  regulation  clarifies  the  cir¬ 
cumstances  under  which  the  reviewing 
agrency  may  condition  permits  and  elim¬ 
inates  the  responsibility  for  the  post¬ 
construction  air  quality  monitoring  by 
the  applicant.  If  needed,  such  monitoring 
shoiild  be  conducted  by  the  reviewing 
agency.  The  conditions  placed  on  a  per¬ 
mit  are  limited  to  those  measures  which 
are  necessary  to  ensure  that  air  quality 
standards  are  attained  and  maintained. 

A  new  paragraph  (10)  has  been  added 
to  encourage  the  reviewing  agency  to 
specify  the  extent  to  which  a  facility 
could  be  further  modified  without  being 
subject  to  review.  This  provision  was 
added  to  deal  with  a  situation  in  which 
the  reviewing  agency  determines  that 
evra  a  fairly  minor  modification,  which 
would  not  otherwise  be  subject  to  review 
tmder  the  regulation,  could  cause  a  vio¬ 
lation  of  the  national  standards. 

A  new  paragraph  (12)  has  been  added 
invalidating  an  approval  to  construct  if 
the  construction  is  not  cmnmenced  with¬ 
in  18  months  (subject  to  extension  where 
justified)  after  receipt  of  awJroval.  This 
Is  to  ensure  that  changed  conditions  in 
the  vicinity  of  the  proposed  fsu;lllty  would 
not  invalidate  the  air  quality  impact  cal¬ 
culations  on  which  the  original  approval 
was  based. 

New  provisions  have  been  added  to 
clarify  responsibilities  for  review  of  Fed¬ 
eral  facilities  in  cases  where  the  Ad¬ 
ministrator  delegates  the  authority  to 
State  or  local  agencies  to  implement  the 
indirect  source  review  procedures.  Recent 
court  decisions  and  Presidential  Execu¬ 
tive  Order  11752  (38  FR  34793,  December 
19,  1973)  cast  doubt  on  the  authority  of 
States  to  subject  Federal  facilities  to  per¬ 
mit  controls.  It  is,  therefore,  necessary 
for  the  Administrator  to  retain  responsi¬ 
bility  for  review  of  all  Federal  facilities 
subject  to  this  regulation  in  order  to 
carry  out  the  provisions  of  Section  118 
of  the  Act,  which  makes  clear  that  Fed¬ 
eral  facilities  must  be  subject  to  air  pol- 
luti(m  controls  to  the  same  extent  as 
non-Federal  facilities.  (It  should  be 
noted,  however,  that  the  court  decisions 
and  Executive  Order  11752  do  not  limit 
the  application  of  State  and  local  sub¬ 
stantive  standards  and  emission  limita¬ 
tions  to  Federal  facilities.) 
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Since  these  regulations  will  not  be  im¬ 
plemented  xmtil  July  1,  1974,  for  sources 
commencing  constructicm  on  or  after 
January  1,  1975,  the  Administrator  feels 
that  it  woi^d  be  appropriate  to  allow  ad¬ 
ditional  written  comments  to  be  sub¬ 
mitted  in  response  to  the  promulgated 
regulations.  All  comments  postmarked 
not  later  than  April  1,  1974,  will  be  con¬ 
sidered,  and  where  appropriate,  revisions 
may  be  made  to  the  regulations.  Com¬ 
ments  should  be  submitted  in  triplicate 
to  the  appropriate  EPA  Regional  OflBce 
and  labeled  as  "indirect  source  com¬ 
ments”  on  the  envelope.  Those  who  sub¬ 
mitted  written  comments  in  response  to 
the  October  30  proposed  regulations  are 
encouraged  to  incorporate  relevant  por¬ 
tions  of  such  previously  submitted  com¬ 
ments  by  reference  into  their  new  com¬ 
ments  wherever  the  same  point  is  being 
made. 

The  Administrator  again  strongly  en¬ 
courages  States  to  utilize  the  time  al¬ 
lowed  by  the  deferred  effective  date  to 
develop  and  sulunit  their  own  indirect 
source  review  procedures,  since  the  Cfiean 
Air  Act  emphasizes  that  States  and  local 
governments  are  to  have  the  primary  re¬ 
sponsibility  for  the  control  of  air  pollu¬ 
tion  and  b^ause  decisions  involving  local 
land  use  are  traditionally  more  appropri¬ 
ate  for  State  and  local  consideration. 

As  discussed  above,  the  effective  date 
of  these  regulations  will  be  July  1,  1974, 
and  they  will  be  applicable  to  indirect 
sources  commencing  construction  on  or 
after  January  1, 1975. 

(Sections  110(a)(2)(B),  110(c),  and  301(a) 
of  the  Clean  Air  Act,  as  amended  (42  UB.C. 
1857c-S(a)(2)(B),  1867c-6(c),  and  1857g 

(a))) 

Dated:  February  14, 1974. 

Russell  E.  Train, 
Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

§  52.0  [Revoked] 

1.  In  S  52.01,  paragraph  (f)  is  revoked. 

2.  Section  52.22  is  revised  to  read  as 
follows: 

§  52.22  Muintenanre  of  national  stand¬ 
ards. 

(a)  Subsequent  to  January  31,  1973, 
the  Administrator  reviewed  again  State 
implementation  plan  provisions  for  in¬ 
suring  the  maintenance  of  the  national 
standards.  The  review  indicates  that 
State  plans  generally  do  not  contain  reg¬ 
ulations  or  procedures  which  adequately 
address  this  problem.  Accordingly,  aU 
State  plans  are  disapproved  with  respect 
to  maintenance  because  such  plans  do  not 
meet  the  requirements  of  !  51.12(g)  of 
this  chapter.  The  disapproval  applies  to 
all  States  listed  in  Subparts  B  through 
DDD  of  this  part.  Nothing  in  this  sec¬ 
tion  shall  invalidate  or  otherwise  affect 
the  obligations  of  States,  emission 
sources,  or  other  persons  with  respect  to 
all  portions  of  plans  approved  or  promul¬ 
gated  under  this  pi^.  As  required  by 
§  51.12(g)  of  this  chiqiter,  growth  plans 
providing  for  maintenance  of  the  na¬ 


tional  standards  must  be  submitted  by 
each  State  to  the  Administrator  no  later 
than  June  18, 1975. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  (1)  All  terms 
used  in  this  paragraph  but  not  specifi¬ 
cally  defined  below  shall  have  the  mean¬ 
ing  given  them  in  S  52.01  of  this  chapter. 

(i)  The  term  “indirect  source”  means 
a  facility,  building,  structure,  or  instal¬ 
lation  which  attracts  or  may  attract  mo¬ 
bile  source  activity  that  results  in 
emissions  of  a  pollutant  for  which  there 
is  a  national  standard.  Such  indirect 
sources  include,  but  are  not  limited  to: 

(a)  Highways  and  roads. 

(b)  Parking  facilities. 

(c)  Retail,  commercial  and  industrial 
facilities. 

(d)  Recreation,  amusement,  sports  and 
entertainment  facilities. 

(e)  Airports. 

(/)  OflQce  and  Government  buildings. 

(g)  Apartment  and  condominium 
buildings. 

(h)  Education  facilities. 

(ii)  The  term  “Administrator”  means 
the  Administrator  of  the  Environmental 
Protection  Agency  or  his  designated 
agent. 

(iii)  The  term  “associated  parking 
area”  means  a  parking  facility  or  facili¬ 
ties  owned  and/or  oiierated  in  conjunc- 
tirni  with  an  indirect  source. 

(iv)  The  term  “alrcraJt  operation” 
means  an  aircraft  take-off  or  landing. 

(V)  The  term  “area  wide  air  quality 
analysis”  means  a  macroscale  analysis 
utilizing  the  proporticmal  modeling  tech¬ 
niques  specified  in  §  51.14(c)  of  this 
chi^ter. 

(^)  The  phrase  “to  commence  con¬ 
struction”  means  to  engage  in  a  contin¬ 
uous  program  of  cmistruction  including 
site  clearance,  grading,  dredging,  or  land 
filling  specifically  designed  for  an  in¬ 
direct  source  in  preparaticxi  for  the  fab¬ 
rication,  erection,  or  installation  of  the 
building  components  of  the  indirect 
source.  the  purpose  of  this  para¬ 
graph,  interruptions  resulting  from  acts 
of  God,  strikes,  litigation,  or  other  mat¬ 
ters  beycmd  the  contnd  of  the  owner 
shall  be  disregarded  in  determining 
whether  a  construction  or  modification 
program  is  cmitinuous. 

(vii)  The  phrase  “to  commence  modi¬ 
fication”  means  to  engage  in  a  continu¬ 
ous  program  of  modification,  including 
site  clearance,  grading,  dredging,  or  land 
filling  in  preparation  for  a  specific  modi- 
ficaticm  of  the  indirect  source. 

(viii)  The  term  “highway  section” 
means  the  development  proposal  of  a 
highway  of  substantial  leng^  between 
logical  termini  (major  crossroads,  popu¬ 
lation  centers,  major  traffic  generators, 
or  similar  major  highway  control  ele¬ 
ments)  as  normally  included  in  a  single 
locatimi  study  or  multi-year  highway  im¬ 
provement  program,  as  set  forth  in  23 
CPR  770.201  (38  FR  31677) . 

(ix)  The  term  “Standard  Metropolitan 
Statistical  Area  (SMSA)”  means  such 
area  as  designated  by  the  U.S.  Bureau  of 
the  Budget  in  the  following  publication: 
“Standard  Metropolitan  Statistical 
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Areas,”  issued  In  1967,  with  subsequent 
amendments. 

(2)  The  requirements  of  this  para¬ 
graph  are  ai^licable  to  the  following: 

(i)  In  a  SMSA: 

(a)  Any  new  parking  facility,  or  other 
new  indirect  source  with  an  associated 
parking  area,  which  has  a  parking  capac¬ 
ity  of  1,000  cars  or  more:  or 

(b)  Any  modified  parking  facility,  or 
any  modification  of  an  associated  park¬ 
ing  area,  which  increases  parking  capac¬ 
ity  by  500  cars  or  more;  or 

(c)  Any  new  highway  section  with  an 
anticipate  average  annual  daily  traffic 
volume  of  20,000  or  more  vehicles  per  day 
within  ten  years  of  construction;  or 

(d)  Any  modified  highway  section 
which  will  increase  average  annual  daily 
traffic  volume  by  10,000  or  more  vehicles 
per  day  within  ten  years  after 
modification. 

(ii)  Outside  an  SMSA; 

(a)  Any  new  parking  facility,  or  other 
new  indirect  source  with  an  associated 
parking  area,  which  has  a  imrking  ca¬ 
pacity  of  2,000  cars  or  more;  or 

(b)  Any  modified  parking  facility,  or 
any  modification  of  an  associated  park¬ 
ing  area,  which  Increases  parking  ca¬ 
pacity  by  1,000  cars  or  more. 

(iii)  Any  airport,  the  construction  or 
general  modification  program  of  which 
is  expected  to  result  in  the  following  ’ 
activity  within  ten  years  of  construction 
or  modification: 

(a)  New  airport:  50,000  or  more  opera¬ 
tions  per  year  by  regularly  schediiled  air 
carriers,  or  use  by  1,600,000  or  more  pas¬ 
sengers  per  year. 

(b)  Modified  airport;  Increase  of  50,- 
000  or  more  operations  per  year  by  regu¬ 
larly  scheduled  air  carriers  over  the 
existing  volume  of  operations,  or  Increase 
of  1,600,000  or  more  passengers  per  year. 

(Iv)  Where  an  indirect  source  Is  con¬ 
structed  or  modified  in  increments  which 
individually  are  not  subject  to  review 
under  this  paragraph,  all  such  increments 
occurring  since  the  effective  date  of  this 
regulation,  or  since  the  latest  approval 
hereimder,  whichever  date  Is  most  recent, 
shall  be  added  together  for  determining 
the  applicability  of  this  paragraph. 

(3)  No  owner  or  operator  of  an  in¬ 
direct  source  subject  to  this  paragraph 
shall  commence  construction  or  modifi¬ 
cation  of  such  source  after  December  31, 
1974,  without  first  obtaining  approval 
from  the  Administrator.  Application  for 
approval  to  construct  or  modify  shall  be 
by  means  prescribed  by  the  Administra¬ 
tor,  and  shall  include  a  copy  of  any  envi¬ 
ronmental  impact  statement  which  has 
been  prepared  pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321),  or  any  similar  state  or  local  laws 
or  regulations.  If  not  Included  in  such 
environmental  impact  statement,  the 
following  information  shall  also  be 
provided: 

(1)  For  all  indirect  sources  subject  to 
this  paragraph,  other  than  highway 
sections: 

(o)  The  name  and  address  of  the 
applicant. 


(b)  A  map  showing  the  location  of 
the  site  of  the  indirect  source  and  the 
topography  of  the  area. 

(c)  A  description  of  the  proposed  use 
of  the  site,  including  the  normal  hours  of 
operation  of  the  facility,  and  the  general 
types  of  activities  to  be  operated  therein. 

(d)  A  site  plan  showing  the  location  of 
associated  parking  areas,  points  of  motor 
vehicle  ingress  and  egress  to  and  from 
the  site  and  its  associated  parking  areas, 
and  the  location  and  height  of  buildings 
on  the  site. 

(e)  An  identificajtion  of  the  principal 
roads,  highways,  and  intersections  that 
will  be  used  by  motor  vehicles  moving  to 
or  from  the  indirect  source; 

(/)  An  estimate,  as  of  the  date  of  the 
application,  of  the  average  daily  traffic 
volumes,  peaking  characteristics,  and 
levels  of  service  at  controlled  intersec¬ 
tions  identified  pursuant  to  paragraph 
(b)  (3)  (i)  (e)  of  this  section  located 
within  one-fourth  mile  of  all  boundaries 
of  the  site; 

(fir)  An  estimate  of  the  average  daily 
vehicle  trips,  and  the  peaking  charac¬ 
teristics  of  such  trips,  required  to  move 
people  to  and  from  the  source  during  the 
first  year  after  the  date  all  aspects  of 
the  Indirect  source  are  completed  and 
open  for  business  or  fully  (^erational ; 

(7i)  An  estimate  of  the  maximum 
■  number  of  vehicle  trips  that  would  occur 
within  one-hour  and  eight-hour  periods 
during  the  first  year  after  the  date  all 
aspects  of  the  indirect  source  are  com¬ 
pleted  and  open  for  business  or  fully 
operational. 

(i)  An  estimate  of  the  average  daily 
traffic  volumes,  peaking  characteristics, 
and  levels  of  service  that  would  occur 
at  the  intersections  Identified  pursuant 
to  paragrpah  (b)  (3)  (1)  (e)  of  this  sec¬ 
tion  during  the  first  year  after  the  date 
all  aspects  of  the  indirect  source  are 
completed  and  open  for  business  or  fully 
operational. 

(j)  Availability  of  existing  and  pro¬ 
jected  mass  transit  to  service  the  site. 

(Ac)  Any  additional  information  or 
documentation  that  the  Administrator 
deems  necessary  to  determine  the  air 
quality  impact  of  the  indirect  source,  in¬ 
cluding  the  submission  of  measured  air 
quality  data  at  the  proposed  site  prior  to 
construction  or  modification. 

(li)  For  airports: 

(a)  An  estimate  of  the  average  num¬ 
ber  and  maximum  number  of  aircraft 
operations  per  day  by  t3nDe  of  aircraft 
during  the  first,  fifth,  and  tenth  years 
after  the  date  of  expected  completion. 

(b)  A  description  of  the  commercial, 
industrial,  residential,  and  other  develop¬ 
ment  that  the  applicant  expects  will 
occur  within  three  miles  of  the  perimeter 
of  the  airport  within  the  first  five  and 
the  first  ten  years  after  the  date  of  ex¬ 
pected  completion. 

(c)  Expected  passenger  loadings  at 
the  airport. 

(d)  The  information  required  under 
paragraphs  (b)  (3)  (i)  (a)  through  (Ac)  of 
this  section. 

(iii)  For  highway  sections: 


(a)  A  description  of  the  average  and 
maximum  traffic  volumes  for  one,  eight, 
and  24-houf  time  period  expected  within 
10  years  of  date  of  expected  completion; 
and 

(b)  An  estimate  of  vehicle  speeds  for 
average  and  maximxun  traffic  volume 
conditions;  and 

(c)  A  map  showing  the  location  of  the 
highway  section.  Including  the  location 
of  buildings  along  the  right-of-way. 

(d)  A  description  of  the  general  fea¬ 
tures  of  the  highway  section  and  associ¬ 
ated  right-of-way,  including  the  approxi¬ 
mate  height  of  buildings  adjacent  to  the 
highway. 

(e)  Any  additional  information  or 
documentation  that  the  Administrator 
deems  necessary  to  determine  the  air 
quality  impact  of  the  indirect  source,  in¬ 
cluding  the  submission  of  measured  air 
quality  data  at  the  proposed  site  prior  to 
construction  or  modification. 

(iv)  For  indirect  sources  other  than 
airports  and  those  highway  sections  sub¬ 
ject  to  photochemical  oxidant  and  nitro¬ 
gen  dioxide  analysis  piu-suant  to  para¬ 
graph  (b)(6)  of  this  section,  the  air 
quality  monitoring  requirements  of  para¬ 
graph  (b)  (3)  (1)  (k)  of  this  section  shall 
be  limited  to  carbon  monoxide,  and  shall 
be  conducted  for  a  period  of  not  more 
than  14  days. 

(4)  (i)  For  indirect  sources  other 
than  highway  sections  and  airports,  the 
Administrator  shall  not  approve  an  ap¬ 
plication  to  construct  or  modify  if  he 
determines  that  the  indirect  source  will: 

(a)  Cause  a  violation  of  the  control 
strategy  of  any  applicable  state  imple¬ 
mentation  plan;  or 

(b)  Delay  the  attainment  of  the  na¬ 
tional  standards  for  carbon  monoxide  in 
any  region  beyond  the  date  specified  for 
any  such  region  in  Part  52  of  this  chap¬ 
ter;  or 

(c)  Cause  a  violation  of  the  national 
standards  for  carbon  monoxide  in  any 
region  where  the  attainment  date  speci¬ 
fied  for  any  such  region  in  Part  52  of 
this  chapter  will  have  passed  at  the  time 
of  completion  of  the  indirect  source. 

(ii)  The  Administrator  shall  make  the 
determination  pursuant  to  paragraphs 
(b)  (4)  (i)  (b)  and  (c)  of  this  section  by 
considering  whether  the  construction  or 
modification  will  ^result  in  traffic  flow 
characteristics  wliich  have  been  deter¬ 
mined  by  the  Environmental  Protection 
Agency  not  to  cause  violations  of  the  na¬ 
tional  standards  for  carbon  monoxide. 
Such  traffic  flow  characteristics  shall  be 
published  by  the  Environmental  Protec¬ 
tion  Agency  and  may  include,  but  will 
not  be  limited  to,  consideration  of  the 
following: 

(a)  Minimizing  vehicle  running  time 
within  parking  lots  through  the  use  of 
sound  parking  lot  design. 

(b)  Ensuring  adequate  gate  capacity 
by  providing  for  the  proper  number  and 
location  of  entrances  and  exits  and 
optimum  signalizatlon  for  such. 

(c)  Limiting  traffic  volume  so  as  not 
to  exceed  the  carrying  capacity  on  road- 
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ways  significantly  affected  by  the  in¬ 
direct  source. 

(d)  Limiting  the  level  of  service  at 
controlled  intersections  significantly  af¬ 
fected  by  the  Indirect  source:  Provided, 
That  in  those  individual  cases  in  which 
the  Administrator  finds  that  making  the 
determination  pursuant  to  paragraphs 
(b)  (4)  (i)  (b)  and  (c)  of  this  section  on 
the  basis  of  trafBc  fiow  characteristics 
would  not  be  consistent  with  the  require¬ 
ments  of  said  subdivisions,  an  appropri¬ 
ate  atmospheric  diffusion  model  shall  be 
used  to  evaluate  the  concentration  of 
carbon  monoxide  at  reasonable  receptor 
or  exposure  sites  which  are  significantly 
affected  by  the  mobile  source  activity 
expected  to  be  attracted  by  the  indirect 
source.  In  addition,  the  applicant  may 
submit  with  his  application  the  results 
of  an  appropriate  diffusion  model,  if  in 
lus  opinion,  the  traffi  flow  characteristics 
specified  by  the  Administrator’s  guide¬ 
lines  are  not  necessary  to  meet  the  tests 
of  paragraphs  (b)  (4)  (i)  (b)  and  (c)  of 
this  section.  Any  available  modeling  re¬ 
sults,  along  with  the  traffic  fiow  char¬ 
acteristics  of  the  indirect  source,  shall  be 
considered  by  the  Administrator  in  mak¬ 
ing  the  determination  pursuant  to  para¬ 
graphs  (b)  (4)  (i)  (b)  and  (c)  of  this 
section. 

(5)  (i)  For  airports  subject  to  this 
paragraph,  the  Administrator  shall  not 
approve  an  application  to  construct  or 
modify  if  he  determines  that  the  indi¬ 
rect  source  will: 

(a)  Cause  a  violation  of  the  control 
strategy  of  any  applicable  state  imple¬ 
mentation  plan;  or 

(b)  Delay  the  attainment  of  the  na¬ 
tional  standards  for  carbon  monoxide, 
photochemical  oxidants,  and  nitrogen  di¬ 
oxide  in  any  region  beyond  the  date  spec¬ 
ified  for  any  such  region  in  Part  52  of 
this  chapter;  or 

(c)  Cause  a  violation  of  the  national 
standards  for  carbon  monoxide,  photo¬ 
chemical  oxidants,  and  nitrogen  dioxide 
in  any  region  where  the  attainment  date 
specified  for  any  such  region  in  part  52 
of  this  chapter  will  have  passed  at  the 
time  of  completion  of  the  indirect  source. 

(ii)  The  determinaticxi  pursuant  to 
paragraphs  (b)  (5)  (i)  (b)  and  (c)  of  this 
secti<m  shall  be  made  as  follows: 

(a)  All  emissions  from  stationary  and 
mobile  sources  at  the  airport,  along  with 
emissions  frran  the  development  of  other 
new  indirect  sources  expected  to  occur 
within  three  miles  of  the  perimeter  of 
the  airport,  shall  be  added  together  in 
order  to  determine  the  aggregate  Impact 
on  air  quality  for  the  ten-year  period 
following  the  expected  date  of  comple¬ 
tion. 

(b)  An  area-wide  air  quality  analysis, 
or  other  modeling  technique  approved  by 
the  Administrator,  shall  be  used  to  de¬ 
termine  the  expected  ambient  concen- 
tratlcms  of  carbon  monoxide,  photo¬ 
chemical  oxidants,  and  nitrogen  dioxide 
following  construction  or  modification. 

(e)  For  highway  sections  and  parking 
facilities  specified  xmder  paragriq>h  (b) 
(5)  (2)  of  this  section  which  are  associ¬ 
ated  with  airports,  the  applicable  proce- 


dmes  specified  in  paragraphs  (b)  (4)  (11) 
and  (6)  (11)  of  this  section  shall  be  used. 

(6)  (i)  For  highway  sections  subject 
to  this  paragnq)h,  the  Administrator 
shall  not  aiH>rove  an  applicaticxi  to  con¬ 
struct  or  modify  If  he  determines  that 
the  indirect  source  will: 

(a)  Cause  a  violation  of  the  control 
strategy  of  any  applicable  state  imple¬ 
mentation  plan;  or 

(b)  Delay  the  attainment  of  the  na¬ 
tional  standards  sp>ecified  for  analysis 
pursuant  to  paragraph  (b)  (6)  (ii)  of  this 
section  in  any  region  beyond  the  date 
specified  for  any  such  region  in  Part  52; 
or 

(c)  Cause  a  violation  of  the  national 
standards  specified  for  analysis  pursu¬ 
ant  to  paragraph  (b)  (6)  (ii)  of  this  sec¬ 
tion  in  any  region  where  the  attainment 
date  specified  for  any  such  region  in  Part 
52  will  have  passed  at  the  time  of  com¬ 
pletion  of  the  indirect  somce. 

(ii)  The  determination  pursuant  to 
paragraphs  (b)  (6)  (il)  (b)  and  (c)  of 
this  section  shall  be  made  as  follows: 

(a)  For  all  highway  sections  subject 
to  this  paragraph,  an  appropriate  atmo¬ 
spheric  diffusion  model  shall  be  used  to 
evaluate  the  concentration  of  carbon 
monoxide  resulting  from  the  expected 
maximum  traffic  volume  of  the  highway 
section.  Such  evaluation  shall  be  made 
at  reasonable  receptor  or  exposiu^  sites 
in  the  vicinity  of  such  road  for  the  ten- 
year  period  following  the  expected  date 
of  completion. 

(b)  For  any  new  highway  section  with 
an  anticipated  average  annual  daily  traf¬ 
fic  volume  of  50,000  or  more  vehicles  per 
day  within  ten  years  of  construction,  or 
any  modification  ’  to  a  highway  section 
which  will  increase  average  annual  daily 
traffic  volume  by  25,000  vehicles  per  day 
or  more  within  ten  years  after  modifica¬ 
tion,  the  expected  concentrations  of  car¬ 
bon  monoxide,  photochemical  oxidants, 
and  nitrogen  dioxide  shall  be  estimated 
for  the  ten-year  period  following  com¬ 
pletion  of  construction  or  modification 
using  an  area-wide  air  quality  analysis 
or  other  modeling  technique  approved  by 
the  Administrator.  Such  area-wide  air 
quality  analysis  shall  not  be  required 
for  a  highway  section  which  is  a  part 
of  a  transportation  plan  and  program 
prepared  pursuant  to  the  lurban  trans¬ 
portation  planning  process  established 
under  23  U.S.C.  134,  to  the  extent  such 
plan  and  program  has  been  determined 
by  the  appropriate  Regional  Administra¬ 
tor  of  the  Environmental  Protection 
Agency  to  be  consistent  with  the  ap¬ 
proved  state  implementation  plan,  in 
connection  with  the  procedures  described 
in  23  CTFR  Part  770,  Subpart  B  (Air 
Quality  Guidelines) . 

(7)  The  determination  of  the  air 
quality  Impact  of  a  proposed  Indirect 
som-ce  “at  reasonable  receptor  or  ex- 
posiue  sites’’  shall  mean  such  locations 
where  people  might  reasonably  be  ex¬ 
posed  for  time  periods  consistent  with 
the  naticmal  ambient  air  quality  stand¬ 
ards  for  the  pc^utants  specified  for 
analysis  pursuant  to  this  paragraph. 


(8)  (1)  Within  20  days  after  receipt 
of  an  i^Ucatlon,  the  Administrator 
shall  advise  the  owner  or  operator  of 
any  deficiency  In  the  information  sub¬ 
mitted  in  support  of  the  applicaUon.  In 
the  event  of  such  a  deficiency,  the  date 
of  receipt  of  the  (qipllcatlon  for  the  pur¬ 
pose  of  paragraph  (b)  (8)  (ii)  of  this  sec¬ 
tion  shall  be  the  date  on  which  the  re¬ 
quired  information  is  received  by  the 
Administrator. 

(il)  Within  30  days  after  receipt  of 
an  application,  the  Administrator  shall: 

(a)  Make  preliminary  determination 
whether  the  indirect  source  should  be 
approved,  approved  with  conditions  in 
accordance  with  paragraphs  (b)  (9)  or 
(10)  of  this  section,  or  disapproved. 

(b)  Make  available  in  at  least  one 
location  in  each  region  in  which  the  pro¬ 
posed  indirect  source  would  be  con¬ 
structed,  a  copy  of  all  materials  submit¬ 
ted  by  the  owner  or  operator,  a  copy  of 
the  Administrator’s  preliminary  deter¬ 
mination,  and  a  copy  or  siunmary  of 
other  materials,  if  any,  considered  by 
the  Administrator  in  making  his  pre¬ 
liminary  determination;  and 

(c)  Notify  the  public,  by  prominent 
advertisement  in  a  newspaper  of  gen¬ 
eral  circulation  in  each  region  in  which 
the  proposed  indirect  source  would  be 
constructed,  of  the  opportunity  for 
written  public  comment  on  the  informa¬ 
tion  submitted  by  the  owner  or  opera¬ 
tor  and  the  Administrator’s  preliminary 
determination  on  the  approvability  of 
the  indirect  source. 

(ill)  A  copy  of  the  notice  required  pvir- 
suant  to  this  subparagraph  shall  be  sent 
to  officials  and  agencies  having  cogni¬ 
zance  over  the  location  where  the  indirect 
source  will  be  situated,  as  follows:  state 
and  local  air  pollution  control  agencies, 
the  chief  executive  of  the  city  and 
county;  any  comprehensive  regional  land 
use  planning  agency;  and  for  highways, 
any  local  board  or  committee  charged 
with  responsibility  for  activities  in  the 
conduct  of  the  urban  transportation 
planning  process  (3^  process)  pursuant 
to  23  U.S.C.  134. 

(Iv)  Public  comments  submitted  in 
writing  within  30  days  after  the  date 
such  information  is  made  available  shall 
be  considered  by  the  Administrator  in 
making  his  final  decision  on  the  applica¬ 
tion.  All  comments  shall  be  made  avail¬ 
able  for  public  inspection  in  at  least  Mie 
location  in  the  region  in  which  the  in¬ 
direct  source  would  be  located. 

(v)*  ’The  Administrator  shall  take  final 
action  on  an  application  within  30  days 
after  the  close  of  the  public  comment 
period.  The  Administrator  shall  notify 
the  applicant  in  writing  of  his  approval, 
conditional  approval,  or  denial  of  the  £mp- 
plication,  and  shall  set  forth  his  reasons 
for  conditional  approval  or  denial.  Such 
notification  shall  be  made  available  for 
public  Inspection  in  at  least  one  location 
in  the  region  in  which  the  indirect 
soimce  woiild  be  located. 

(Vi)  The  Administrator  may  extend 
each  of  the  time  periods  specified  In 
paragraphs  (b)(8)  (ii),  (Iv),  or  (v)  of 
this  section  by  no  more  than  30  days, 
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or  such  other  period  as  agreed  to  by  the 
applicant  and  the  Administrator. 

(9)  Whenever  an  indirect  source  as 
proposed  by  an  owner  or  operator’s  £«- 
plication  would  not  be  permitted  to  be 
constructed  for  failure  to  meet  the  tests 
set  forth  in  paragraphs  (b)  (4)  (1) ,  (5) 

(1),  or  (6)(1)  of  this  section,  the  Ad¬ 
ministrator  may  Impose  reasonable  con¬ 
ditions  on  an  approval  related  to  the  air 
quality  asijects  of  the  proposed  indirect 
source  so  that  such  source,  if  constructed 
or  modified  in  accordance  with  such 
conditions,  could  meet  the  tests  set  forth 
in  paragraphs  (b)  (4)(i),  (5)(i),  or  (6) 

(i) ,  of  this  section.  Such  conditions  may 
include,  but  not  be  limited  to: 

(1)  Binding  commitments  to  roadway 
improvements  or  additional  mass  transit 
facilities  to  serve  the  indirect  source  se¬ 
cured  by  the  owner  or  (HJerator  from 
governmental  agencies  having  jurisdic¬ 
tion  thereof; 

(ii)  Binding  commitments  by  the 
owner  or  operator  to  si>ecific  programs 
for  mass  transit  incentives  for  the  em¬ 
ployees  and  patrons  of  the  soiurce;  and 

(iii)  Binding  commitments  by  the 
owner  or  operator  to  construct,  modify, 
or  operate  the  indirect  source  in  such  a 
manner  as  may  be  necessary  to  achieve 
the  traffic  fiow  characteristics  published 
by  the  Environmental  Protection  Agency 
pursuant  to  paragraph  (b)  (4)  (ii)  of  this 
section. 

(10)  Notwithstanding  the  provisions 
relating  to  modified  indirect  sources 
contained  in  paragraph  (b)(2)  of  this 
section,  the  Administrator  may  condition 
any  approval  by  specifying  the  extent  to 
which  the  Indirect  source  may  be  further 
modified  without  resubmission  for  ap¬ 
proval  under  this  paragraph. 

(11)  Any  owner  or  operator  who  fails 
to  construct  and  operate  an  indirect 
source  in  accordance  with  the  applica¬ 
tion,  as  approved  and  conditioned  by  the 
Adniinistrator,  or  any  owner  or  operator 
of  an  indirect  source  subject  to  this  para- 
gn'aph  who  commences  construction  or 
modification  thereof  after  December  31, 
1974,  without  applying  for  and  receiving 
approval  hereunder,  shall  be  subject  to 
the  penalties  specified  imder  section  113 
of  the  Act  and  shall  be  considered  in 
violation  of  an  emission  standard  or 
limitation  under  Section  304  of  the  Act. 
Subsequent  modification  to  an  indirect 
source  approved  by  the  Administrator 
may  be  made  without  appl3dng  for  per¬ 
mission  pursuant  to  this  paragraph  only 
where  such  modification  would  not  vio¬ 
late  any  condition  imposed  pursuant  to 
paragraphs  (b)  (9)  or  (10)  of  this  sec¬ 
tion. 

(12)  Approval  to  construct  or  modify 
shall  become  invalid  if  construction  or 
modification  is  not  commenced  within 
18  months  after  receipt  of  such  approval. 
The  Administrator  may  extend  such  time 
period  upon  a  satisfactory  showing  that 
an  extension  is  justified. 

(13)  Approval  to  construct  or  modify 
shall  not  relieve  any  owner  or  operator 
of  the  responsibility  to  cmnply  with  the 
control  strategy  and  all  local.  State,  and 
Federal  regulations  which  are  part  of  the 
applicable  state  Implementation  plan. 


(14)  Where  the  Administrator  dele¬ 
gates  the  responsibility  for  Implementing 
the  procedures  for  conducting  indirect 
source  review  pursuant  to  this  paragraph 
to  any  agency,  other  than  a  regional  of¬ 
fice  of  the  Environmental  Protection 
Agency,  the  following  provisions  shall 
apply: 

(i)  Where  the  agency  designated  is 
not  an  air  pollution  control  agency,  such 
agency  shall  consult  with  the  appropriate 
State  or  local  air  pollution  control 
agency  prior  to  making  any  determina¬ 
tion  required  by  paragraphs  (b)  C4) ,  (5) , 
or  (6)  of  this  section.  Similarly,  where 
the  agency  designated  does  not  have  con¬ 
tinuing  responsibilities  for  land  use 
planning,  such  agency  shall  consvilt  with 
the  appropriate  State  or  local  land  use 
planning  agency  prior  to  making  any 
determination  required  by  paragraph  (b) 
(9)  of  this  section. 

(ii)  The  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency  shall  con¬ 
duct  the  indirect  source  review  pursuant 
to  this  paragraph  for  any  indirect  source 
owned  or  operated  by  the  United  States 
Government. 

(iii)  A  copy  of  the  notice  required 
pursuant  to  paragraph  (b)  (8)  (ii)  (c)  of 
this  section  shall  be  sent  to  the  Adminis¬ 
trator  through  the  appropriate  Regional 
Office. 

Subpart  B — Alabama 

3.  Section  52.50  is  amended  by  revising 
paragraph  (c)  as  follows: 

§  52.50  Identification  of  plan. 

***** 

(c)  Supplemental  information  was 
submitted  on: 

(1)  March  21,  April  18,  and  April  28, 
1972,  by  the  Alabama  Air  Pollution  Con¬ 
trol  Commission,  and 

(2)  April  24  and  September  26,  1973. 

4.  Section  52.53  is  revised  to  read  as 
follows : 

§  52.53  .Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Alabama’s  plan  for  the  attainment  and 
maintenance  of  the  national  standards. 

5.  Subpart  B  is  amended  by  adding  a 
new  §  52.56,  as  follows: 

§  52.56  Review  of  new  sources  and  mod¬ 
ifications. 

(a)  The  requirements  of  §  51.18(h)  of 
this  chapter  are  not  met  since  the  State’s 
procedures  for  providing  for  public  com¬ 
ment  are  not  legally  enforceable. 

(b)  Regulation  providing  for  public 
comment.  .(1)  Prior  to  approval  or  dis¬ 
approval  of  the  construction  or  modifi¬ 
cation  of  an  indirect  source,  the  Director 
shall: 

(i)  Make  a  preliminary  determination 
whether  the  indirect  source  should  be 
approved,  approved  with  conditions  or 
disapproved; 

(ii)  Make  available  in  at  least  one 
location  in  each  region  in  which  the  pro¬ 
posed  indirect  source  would  be  con¬ 
structed,  a  copy  of  all  materials  sub¬ 
mitted  by  the  owner  or  operator,  a  copy 
of  the  Director’s  preliminary  determina¬ 
tion,  and  a  copy  or  summary  of  other 


materials,  if  any,  considered  by  the  Di¬ 
rector  in  making  his  preliminary  deter¬ 
mination;  and 

(iii)  Notify  the  public,  by  prominent 
advertisement  in  a  newspaper  of  general 
circulation  in  each  region  in  which  the 
proposed  Indirect  source  would  be  con¬ 
structed,  of  the  opportunity  for  public 
comment  on  the  information  submitted 
by  the  owner  or  operator  and  the  Direc¬ 
tor’s  preliminary  determination  on  the 
approvability  of  the  indirect  source. 

(2)  A  copy  of  the  notice  required  pur¬ 
suant  to  this  paragraph  shall  be  sent  to 
the  Administrator  through  the  appro¬ 
priate  regional  office;  to  all  other  State 
and  local  air  pollution  control  agencies 
having  jurisdiction  in  the  region  where 
the  indirect  source  will  be  located;  and 
to  any  other  agency  in  the  region  having 
responsibility  for  implementing  the  pro¬ 
cedures  required  under  Chapter  10  of  the 
Alabama  rules  and  regulations. 

(3)  Public  comments  submitted  in 
writing  in  30  days  of  the  date  such  in¬ 
formation  is  made  available  shall  be  con¬ 
sidered  by  the  Director  in  making  his 
final  decision  on  the  application. 

Subpart  C — Alaska 

6.  Section  52.74  is  amended  by  adding 
paragraph  (b) ,  as  follows: 

§  52.74  Legal  authority. 

«  «  •  ♦  * 

(b)  The  requirements  of  §  51.11(a)  (4) 
of  this  chapter  are  not  met  since  statu¬ 
tory  authority  to  prevent  construction, 
modification,  or  operation  of  a  facility, 
building,  structure,  or  installation,  or 
combination  thereof,  which  indirectly 
results  or  may  residt  in  emissions  of  any 
air  pollutant  at  any  location  which  will 
prevent  the  maintenance  of  a  national 
air  quality  standard  is  not  adequate. 

7.  Subpart  C  is  amended  by  adding  a 
new  S  52.78  as  follows: 

§  52.78  Review  of  new  sources  and  mod¬ 
ifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  since  the  State  of 
Alaska  failed  to  submit  a  plan  for  review 
of  new  or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Alaska, 

Subpart  D — ^Arizona 

8.  Section  52.129  is  amended  by  adding 
paragraphs  (e)  and  (f),  as  follows: 

§  52.129  Review  of  new  sources  and 
modifications. 

•  •  *  •  * 

(e)  ’The  requirements  of  §  51.18  of  this 
chapter  are  not  met  since  the  State  of 
Arizona  failed  to  submit  a  plan  for  re¬ 
view  of  new  or  modified  indirect  sources. 

(f)  Regulations  for  review  of  new  or 
modified  indirect  soruces.  The  provisions 
of  S  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Arizona. 
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Subpart  E — ^Arkansas 

9.  In  Subpart  E,  Section  52.177  is 
added  as  follows: 

§  52.177  Revieur  of  new  sources  and 
modifications. 

(a)  The  requirements  of  S  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  the  review  of 
new  or  modified  Indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chfqjter  are  hereby 
Incorporated  by  reference  and  made  a 
part  cl  the  applicable  implementation 
plan  for  the  State  of  Arkansas. 

Subpart  F — California 

10.  Section  52.233  Is  amended  by  add¬ 
ing  paragraphs  (h)  and  (i),  as  follows: 

§  52.233  Review  of  new  sources  and 
modifications. 


§  52.375  Review  of  new  sources  and 
modifications. 

(a)  Because  of  the  late  submission  of 
Connecticut’s  idan  for  review  of  new  or 
modified  indirect  sources,  the  public  has 
not  had  adequate  owortunity  to  com¬ 
ment  on  its  approvability.  Therefore,  the 
Administrator  disapproves  this  portion 
of  the  fdan  pending  completitm  of  the 
public  comment  period  and  the  Admin¬ 
istrator’s  final  evaluation  of  the  plan. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  S  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Connecticut. 

Subpart  I — Delaware 

15.  Section  52.422  is  revised  to  read  as 
follows: 

§  52.422  Approval  status. 


§  52.572  Approval  status. 

With  the  exceptiems  set  forth  in  this 
subpart,  the  Administrator  approves 
Georgia’s  plan  for  the  attainment  and 
maintenance  of  the  ntlonal  standards, 
maintenance  of  the  national  standards. 

20.  Subpart  L  is  amended  by  adding 
§  52.574,  as  follows: 

§  52.574  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  S  51.18  of  this 
chapter  are  not  met  since  the  State  failed 
to  submit  a  plan  for  the  review  of  new 
or  modified  indirect  somces. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  Implementation 
plan  for  the  State  of  Georgia. 

Subpart  M — Hawaii 

21.  In  §  52.623,  the  first  sentence  is  re¬ 
vised  to  read  as  follows: 

§  52.623  Approval  status. 

With  the  exceptions  set  forth  In  this 
subpart,  the  Administrator  approves 
Hawaii’s  plan  for  the  attainment  and 
maintenance  of  the  National  standards. 

22.  Subpart  M  is  amended  by  adding  a 
new  §  52.629,  as  follows: 

§  52.629  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  since  the  State  of 
Hawaii  failed  to  submit  a  plan  for  re¬ 
view  of  new  or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Hawaii. 

Subpart  N — Idaho 

23.  In  §  52.670,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  52.670  Identification  of  plan. 

•  •  •  •  * 

(c)  Supplemental  information  was 
submitted  on: 

(1)  February  23,  April  12,  and  May 
26,  1972,  by  the  Idaho  Air  Pollution  Con¬ 
trol  Commission,  and 

(2)  March  2,  May  5,  and  June  9,  1972, 
and  February  15,  July  23,  and  October 
16,  1973. 

24.  Subpart  N  is  amended  by  adding 
a  new  S  52.679,  as  follows: 

§  52.679  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of 
chapter  are  not  met  since  the  plan  does 
not  set  forth  legally  enforceable  pro¬ 
cedures  for  preventing  constructl(m  m: 
modification  of  an  indirect  source  if  such 
construction  or  modification  will  result 
in  a  violation  of  applicable  portions  of 
the  control  strategy  or  will  Interfere  with 
attainment  or  maintenance  of  a  natlcmal 
standard. 


(h)  The  requirements  of  §  51.18  of 
this  chapter  are  not  met  since  the  State 
of  California  failed  to  submit  a  plan  for 
review  of  new  or  modified  Indirect 
sources. 

(i)  Regulation  for  review  of  new  or 
modified  indirect  sources.  'The  provisions 
of  5  52.22(b)  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  California. 

Subpart  G — Colorado 

11.  In  Subpart  G,  §  52.340  is  added 
as  follows: 

§  52.340  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of 
this  chapter  are  not  met  because  the 
State  failed  to  submit  a  plan  for  the 
review  of  new  or  modified  indirect 
sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  'The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  the  applicable  Implementation 
plan  for  the  State  of  Colorado. 

Subpart  H — Connecticut 

12.  In  S  52.370,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  52.370  Identification  of  plan. 

0  0  0  0  0 

(c)  Supplemental  information  was 
submitted  on  March  21,  April  6,  and 
August  10,  1972,  and  January  9,  1974, 
by  the  Connecticut  Department  of  En¬ 
vironmental  Protection, 

13.  Section  52.373  is  revised  to  read  as 
follows: 

§  52.373  Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Connecticut’s  plan  for  the  attsiiiunent 
and  maintenance  of  the  national  stand¬ 
ards. 

14.  Subpart  H  is  amended  by  adding  a 
new  S  52.375  as  follows: 


With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Delaware's  plan  for  attainment  and 
maintenance  of  the  national  standards. 

16.  Subpart  I  is  amended  by  adding 
S  52.426  as  follows: 

§  52.426  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  review  of  new 
or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  sources.  The  provisions  of 
§  52.22(b)  of  this  chapter  are  hereby  in¬ 
corporated  by  reference  and  made  a  part 
of  the  applicable  implementation  plan 
for  the  State  of  Delaware. 

Subpart  J — District  of  Columbia 

17.  Subpart  J  is  amended  by  adding 
§  52.478  as  follows: 

§  52.478  Review  of  new  sources  and 
modi  ficalions. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  District 
failed  to  submit  a  plan  for  review  of  new 
or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  Implementation 
plan  for  the  District  of  Columbia. 

Subpart  K — Florida 

18.  In  S  52.520  paragraph  (c)  is  revised 
to  read  as  follows: 

§  52.520  Identification  of  plan. 

«  •  «  •  • 

(c)  Supplemental  information  was 
submitted  on  April  10  and  May  5,  1972, 
and  on  Jime  1,  August  6  and  September 
25, 1973,  by  the  State  of  Florida  Depart¬ 
ment  of  Pollution  Control. 

Subpart  L— Georgia 

19.  Section  52.572  Is  revised  to  read  as 
follows; 
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(b)  Regulation  for  review  of  new  or 
modified  indirect  source.  The  provisions 
of  S  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicaUe  implementation 
plan  for  the  State  of  Idaho. 

Subpart  O — Illinois 

25.  Subpart  O  is  amended  by  adding 
§  52.736  as  follows; 

§  52.736  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  review  of  new 
or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Illinois. 

Subpart  P — Indiana 

26.  Section  52.780  is  amended  by  add¬ 
ing  paragraphs  (e)  and  (f)  as  follows; 

§  52.780  Review  of  new  sources  and 
modi  fications. 

***** 

(e)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  review  of  new 
or  modified  indirect  sources. 

(f)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  S  52.22(b)  are  hereby  incorporated  by 
reference  and  made  a  part  of  the  appli¬ 
cable  implementation  of  the  plan  for  the 
State  of  Indiana. 

Subpart  Q— Iowa 

27.  Section  52.824  is  amended  by  add¬ 
ing  paragraph  (b) ,  as  follows; 

§  52.824  Legal  authority. 

***** 

(b)  The  requirements  of  §  51.11(a)  (4) 
of  this  chapter  are  not  met  since  statu¬ 
tory  authority  to  prevent  construction, 
modification,  or  operation  of  a  facility, 
building,  structure,  or  installation,  or 
combination  thereof,  which  indirectly  re¬ 
sults  or  may  result  in  emissions  of  any  air 
pollutant  at  any  location  which  will  pre¬ 
vent  the  maintenance  of  a  national  air 
quality  standard  is  not  adequate. 

28.  Subpart  Q  is  amended  by  adding 
a  new  S  52.830,  as  follows ; 

§  52.830  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  S  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  review  of  new 
or  modified  indirect  soiurces. 

.  (b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  S  52.22(b)  are  hereby  incorporated  by 
reference  and  made  a  part  of  the  appli¬ 
cable  implementation  plan  for  the  State 
of  Iowa. 


Subpart  R — Kansas 

29.  Section  52.874  is  amended  by  add¬ 
ing  paragraph  (c) ,  as  follows; 

§  52.874  Legal  authority. 

#  «  *  ♦  • 

(c)  The  requirements  of  §  51.11(a)  (4) 
of  this  chapter  are  not  met  since  statu¬ 
tory  authority  to  prevent  construction, 
modification,  or  operation  of  a  facility, 
building,  structure,  or  installation,  or 
combination  thereof,  which  indirectly  re¬ 
sults  or  may  result  in  emissions  of  any  air 
pollutant  at  any  location  which  will  pre¬ 
vent  the  maintenance  of  a  national  air 
quality  standard  is  not  adequate. 

30.  Subpart  R  is  amended  by  adding  a 
new  §  52.878,  as  follows; 

§  52.878  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  sulmiit  a  plan  for  review  of  new 
or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  are  hereby  incorporated  by 
reference  and  made  a  part  of  the  appli¬ 
cable  implementation  plan  for  the  State 
of  Kansas. 

Subpart  S — Kentucky 

31.  In  §  52.920,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows; 

§  52.920  Identification  of  plan. 

t  0  *  m  m 

(c)  Supplemental  information  was 
submitted  on ; 

(1)  March  6  and  May  3,  1972,  by  the 
Kentucky  Air  Pollution  Control  Office, 
and 

(2)  March  17  and  June  7,  1972,  and 
December  5,  1973. 

32.  Subpart  S  is  amended  by  adding 
§  52.928,  as  follows; 

§  52.928  Review  of  new  sources  and 
modifications. 

(a)  Because  of  the  late  submission  of 
Kentucky’s  plan  for  review  of  new  or 
modified  indirect  sources,  the  public  has 
not  had  adequate  opportunity  to  com¬ 
ment  on  its  approvability.  Therefore,  the 
Administrator  disapproves  this  portion 
of  the  plan  pending  completion  of  the 
public  comment  period  and  the  Admin¬ 
istrator’s  final  evaluation. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Kentucky. 

Subpart  T — Louisiana 

33.  Section  52.976  is  amended  by  add¬ 
ing  paraerraphs  (c)  and  (d),  as  follows; 

§  .52.976  Review  of  new  soured  and 
modifications. 

***** 

(c)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 


failed  to  submit  a  plan  for  the  review  of 
new  or  modified  indirect  sources. 

(d)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Louisiana. 

Subpart  U — Maine 

34.  In  Section  52.1020,  paragraph  (c) 
is  revised  to  read  as  follows ; 

§  .52.1020  Identificutiun  of  plan. 
***** 

(c)  Supplemental  information  w'as 
submitted  on  July  28,  1972,  and  Septem¬ 
ber  25,  1973,  by  the  Environmental  Im¬ 
provement  Commission,  State  of  Maine. 
«  *  *  *  * 

35.  Section  52.1022  is  revised  to  read 
as  follows; 

§  52.1022  .4pproval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Maine’s  plan  for  attainment  and  main¬ 
tenance  of  the  national  standards. 

36.  Subpart  U  is  amended  by  adding 
a  new  §  52.1026,  as  follows; 

§  52.1026  Review  of  new  sourees  and 
modifications. 

(a)  The  requirements  of  §  51.18  of 
this  chapter  are  not  met  because  the  plan 
does  not  provide  legally  enforceable 
procedures  that  adequately  prevent  con¬ 
struction  or  modification  of  sources 
which  wotUd  indirectly  interfere  with  the 
attainment  or  maintenance  of  national 
ambient  air  quality  standards. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  52.22(b)  are  hereby  Inccftporated  by 
reference  and  made  a  part  of  the  appli¬ 
cable  implementation  plan  for  the  State 
of  Maine. 

Subpart  V — Maryland 

37.  Subpart  V  is  amended  by  adding 
§  52.1076  as  follows ; 

§  52.1076  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  S  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  9  plan  for  review  of  new 
or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  Implementation 
plan  for  the  State  of  Maryland. 

Subpart  W — Massachusetts 

38.  Subpart  W  is  amended  by  adding 
a  new  §  52.1124  as  follows; 

§  52.1124  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  review  of  new 
or  modified  indirect  sources. 
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<b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  Implementation 
plan  for  the  State  of  Massachusetts. 

Subpart  X — Michigan 

39.  Section  52.1176  is  amended  by  add¬ 
ing  paragraphs  (c)  and  (d)  as  follows: 

§  52.1176  Review  of  new  sources  and 
modifications. 

•  •  •  •  • 

(c)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  review  of  new 
or  modified  indirect  soimces. 

(d)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Michigan. 

Subpart  Y — Minnesota 

40.  Subpart  Y  is  amended  by  adding 
§  52.1225  as  follows: 

§  52.1225  Review  of  new  sources  and 
mod  iflrat  ions. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  review  of  new 
or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Minnesota. 

Subpart  Z — Mississippi 

41.  Sectiorl  52.1272  is  revised  to  read 
as  follows: 

§  52.1272  Approval  status. 

,  With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Mississippi’s  plan  for  attainment  and 
maintenance  of  the  national  standards. 

42.  Subpart  Z  is  amended  by  adding 
new  §§  52.1275  and  52.1276,  as  follows: 

§  52.1275  Legal  authority. 

(a)  The  requirements  of  §  51.11(a)  (4) 
of  this  chapter  are  not  met  since  stat¬ 
utory  authority  to  prevent  construc¬ 
tion,  modification,  or  operation  of  a  fa¬ 
cility,  building,  structure,  or  installation, 
or  combination  thereof,  which  indirectly 
results  or  may  result  in  emissions  of 
any  air  pollutant  at  any  location  which 
will  prevent  the  maintenance  of  a  na¬ 
tional  air  quality  standard  is  not  ade¬ 
quate. 

§  52.1276  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of 
this  chapter  are  not  met  because  the 
State  failed  to  submit  a  plan  for  review 
of  new  or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provi¬ 
sions  of  §  52.22(b)  of  this  chapter  are 
hereby  incorporated  by  reference  and 
made  a  part  of  the  applicable  Imple¬ 
mentation  plan  for  the  State  of  Missis¬ 
sippi. 


Subpart  AA — Missouri 

43.  Section  52.1325  is  amended  by  add¬ 
ing  paragraph  (c) ,  as  follows: 

§  52.1325  Legal  authority. 

***** 

(c)  The  provisions  of  §  51.11(a)  (4)  of 
this  chapter  are  not  met  since  statutory, 
authority  to  prevent  construction,  modi¬ 
fication,  or  operation  of  a  facility,  build¬ 
ing,  structure,  or  installation,  or  combi¬ 
nation  thereof,  which  indirectly  results 
or  may  result  in  emissions  of  any  air  pol¬ 
lutant  at  any  location  which  will  prevent 
the  maintenance  of  a  national  air  qual¬ 
ity  standard  is  not  adequate. 

44.  Subpart  AA  is  amended  by  adding  a 
new  §  52.1328,  as  follows: 

§  52.1328  Review  of  new  sources  or 
mo<lificalions. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  review  of  new 
or  modified  indirect  soimces. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporatd  by  reference  and  made  a  part 
of  the  applicable  implnnentation  plan  for 
the  State  of  Missouri. 

Subpart  BB — Montana 

45.  In  Subpart  BB,  §  52.1374  is  added  as 
follows: 

§  52.1374  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  the  review  of 
new  or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Montana. 

Subpart  CC — Nebraska 

46.  Section  52.1428  is  amended  by  add¬ 
ing  paragraphs  (f)  and  (g),  as  follows: 

§  52.1428  Review  of  new  sources  and 
mod  i  ficalions. 

***** 

(f)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  review  of  new 
or  modified  indirect  sources. 

(g)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Nebraska. 

Subpart  DD — Nevada 

47.  Section  52.1478  Is  amended  by  add¬ 
ing  paragraphs  (c)  and  (d),  as  follows: 

§  52.1478  Review  of  new  sources  and 
modifications. 

***** 

(c)  The  requirements  of  §  51.18  of 
this  chapter  are  not  met  since  the  State 
of  Nevada  failed  to  submit  a  plan  for 
review  of  new  or  modified  Indirect 
sources. 


(d)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Nevada. 

Subpart  EE — New  Hampshire 

48.  In  §  52.1520,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  52.1520  Identification  of  plan. 

♦  •  •  *  • 

(c)  Supplemental  information  was 
submitted  on  February  23,  March  23,  and 
August  8,  1972,  and  on  February  14, 
April  3,  May  17,  and  December  13,  1973, 
by  the  New  Hampshire  Air  Pollution 
Control  Agency. 

49.  Subpart  EE  is  amended  by  adding 
a  new  §  52.1525,  as  follows: 

§  52.1525  Review  of  new  sources  and 
modifications. 

(a)  Because  of  the  late  submission  of 
New  Hampshire’s  plan  for  review  of  new 
or  modified  indirect  sources,  the  public 
has  not  had  adequate  opportunity  to 
comment  on  its  approvability.  Therefore, 
the  Administrator  disapproves  this  por¬ 
tion  of  the  plan  pending  completion  of 
the  public  comment  period  and  the  Ad¬ 
ministrator’s  evaluation  of  the  plan. 

(b)  Regulation  for  rernew  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  New  Hampshire. 

Subpart  FF — New  Jersey 

50.  In  Subpart  FF,  §  52.1578  is  added 
as  follows: 

§  52.1578  ^Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  the  review 
of  new  or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  New  Jersey. 

Subpart  GG — New  Mexico 

51.  In  Subpart  GG,  §  52.1628  is  added 
as  follows: 

§  52.1628  Review  of  new  sources  and 
modifications. 

(a)  ’The  requirements  of  §  51.18  of 
this  chapter  are  not  met  because  the 
State  failed  to  submit  a  plan  for  the 
review  of  new  or  modified  Indirect 
sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  New  Mexico. 

Subpart  HH — New  York 

52.  In  §  52.1670,  paragraph  (c)  (2)  is 
revised  to  read  as  follows: 
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§  52.1670  Identification  of  plan. 

•  *  •  •  • 

(c)  ••• 

(2)  April  17.  19  and  30.  May  2.  16 
and  21.  June  11.  and  August  15.  1973. 

53.  In  Subpart  HH.  §  52.1680  is  added 
as  follows: 

§  52.1680  Review  of  new  sources  and 
modifications. 

(a)  Part  201.4(b)  of  Subchapter  A. 
Chapter  m.  Title  6  of  New  York  State’s 
Official  Compilation  of  Codes,  Rules  and 
Regulations  is  disapproved  because  it 
allows  issuance  of  provisional  permit  to 
construct  if  undue  hardship  or  delay 
would  be  caused  in  meeting  the  require¬ 
ments  of  Parts  201.2  and  201.3. 

(b)  The  requirements  of  §  51.18  (c) 
(1).  (c)(2).  (h)(1).  and  (h)(2)(iii)  of 
this  chapter  are  not  met  because 
the  plan  does  not  provide  legally  en¬ 
forceable  procedures  for  the  submission 
of  information  to  determine  whether 
construction  or  modification  of  an  in¬ 
direct  source  will  result  in  a  violation 
of  applicable  portions  of  the  control 
strategy  or  will  interfere  with  the  attain¬ 
ment  or  maintenance  of  a  national 
standard,  and  it  does  not  provide  for 
public  notice  of  or  comment  on  the 
analysis  by  the  Department  of  Environ¬ 
mental  Conservation  of  the  effect  of 
construction  or  modification  on  ambient 
air  quality. 

(c)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  New  York. 

Subpart  II — North  Carolina 

54.  Section  52.1770  is  amended  by  re¬ 
vising  paragraph  (c)  as  follows: 

§  52.1770  Identification  of  plan. 
***** 

(c)  Supplemental  information  was 
submitted  on  May  5  and  9,  1972,  and 
on  February  13,  14,  March  2,  April  24, 
and  October  5,  1973.  by  the  Air  Quality 
Division  of  the  North  Carolina  D^art- 
ment  of  Natural  and  Economic  Re¬ 
sources. 

55.  Subpart  II  is  amended  by  adding 
a  new  §  52.1775.  as  follows: 

§  52.1775  Review  of  new  sources  and 
modi  fieations. 

(a)  The  requirements  of  §  51.18  of 
this  chapter  are  not  met  because  the 
plan  does  not  provide  legally  enforceable 
procedures  that  adequately  prevent  con¬ 
struction  or  modification  of  sources 
which  would  indirectly  Interfere  with 
the  attainment  or  maintenance  of  na¬ 
tional  ambient  air  quality  standards. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  North  Carolina. 


Subpart  JJ — North  Dakota 

56.  Section  52.1822  is  revised  to  read 
as  follows: 

§  52.1822  Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves  the 
North  Dakota  plan  for  the  attainment 
and  maintenance  of  the  national  stand¬ 
ards. 

57.  In  Subpart  JJ,  §  52.1824  is  added  as 
follows: 

§  52.1824  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  the  review  of 
new  or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  North  Dakota. 

Subpart  KK — Ohio 

58.  Section  52.1873  is  revised  to  read 
as  follows : 

§  52.187.3  Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves 
Ohio’s  plan  for  attainment  and  mainte¬ 
nance  of  the  national  standards. 

59.  Subpart  KK  is  amended  by  adding 
S  52.1879  as  follows: 

§  52.1879  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  review  of  new 
or  modified  indirect  sources. 

(b)  'Regulation  for  review  of  new  or 
modified  indirect  sources.  ’The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Ohio. 

Subpart  LL — Oklahoma 

60.  Section  52.1922  is  revised  to  read 
as  follows: 

§  52.1922  .-Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves  the 
Oklahoma  plan  for  the  attainment  and 
maintenance  of  the  national  standards. 

61.  In  Subpart  LL,  Section  52.1924  is 
added  as  follows: 

§  .52.1924  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  the  review  of 
new  or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Oklahoma. 


Subpart  MM — Oregon 

62.  In  S  52.1970,  paragrraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  52.1970  Identification  of  plan. 
***** 

(c)  Supplemental  information  was 
submitted  on: 

(1)  May  3  and  October  26,  1972,  and 
April  13,  and  September  21,  1973,  and 

(2)  August  10,  1972,  and  February  9, 
May  30,  June  8,  22,  and  25,  July  17,  and 
August  3,  20,  and  27,  1973,  by  the  De¬ 
partment  of  Environmental  Quality. 

63.  Subpart  MM  is  amended  by  adding 
a  new  §  52.1982,  as  follows: 

§  52.1982  Review  of  new  i^ources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  since  the  plan  does 
not  set  forth  legally  enforceable  pro¬ 
cedures  for  preventing  construction  or 
modification  of  an  indirect  source  if  such 
construction  or  modification  will  result 
in  a  violation  of  applicable  portions  of 
the  control  strategy  or  will  interfere  with 
attainment  or  maintenance  of  a  national 
standard. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  ’The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Oregon. 

Subpart  NN — Pennsylvania 

64.  Subpart  NN  is  amended  by  adding 
§  52.2055  as  follows: 

§  52.2055  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of 
this  chapter  are  not  met  because  the 
State  failed  to  submit  a  plan  for  review 
of  new  or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Pennsylvania. 

Subpart  00 — Rhode  Island 

65.  Section  52.2074  is  amended  by  ad¬ 
ding  paragraph  (c),  as  follows: 

§  52.2074  liCgul  authority.  \ 

(c)  The  requirements  of  §  51.11(a)  (4) 
of  this  chapter  are  not  met  since  statu¬ 
tory  authority  to  prevent  construction, 
modification  or  operation  of  a  facility, 
building,  structure,  or  installation,  or 
combination  thereof,  which  indirectly 
results  or  may  result  in  emissions  of  any 
air  pollutant  at  any  location  which  will 
prevent  the  maintenance  of  a  national 
air  quality  standard  is  not  adequate. 

66.  Subpart  OO  is  amended  by  adding 
a  new  §  52.2081,  as  follows: 

§  52.2081  Review  of  new  sources  and 
modifications.  ! 

(a)  The  requirements  of  §  51.18  of 
this  chapter  are  not  met  because  the  j 
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State  failed  to  submit  a  plan  for  review 
of  new  or  modified  indirect  somrces. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Rhode  Island. 

Subpart  PP — South  Carolina 

67.  Section  52.2124  is  amended  by 
adding  paragraph  (d)  as  follows: 

§  52.2124  Legal  authority. 

•  •  •  *  • 

(d)  The  requirements  of  §  51.11(a)  (4) 
of  this  chapter  are  not  met  since  statu¬ 
tory  authority  to  prevent  construction, 
modification,  or  operation  of  a  facility, 
building,  structure,  or  installation,  or 
cmnbination  thereof,  which  Indirectly 
results  or  may  result  in  emissions  of  any 
air  pollutant  at  any  location  which  will 
prevent  the  maintenance  of  a  national 
air  quality  standard  is  not  adequate. 

68.  Subpart  PP  is  amended  by  adding 
a  new  $  52.2125,  as  follows: 

§  52.2125  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51,18  of 
this  chapter  are  not  met  because  the 
State  failed  to  submit  a  plan  for  review 
of  new  or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  South  Carolina. 

Subpart  QQ — South  Dakota 

69.  In  Subpart  QQ,  Section  52.2175  is 
added  as  follows: 

§  52.2175  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  the  review  of 
new  or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  South  Dakota. 

Subpart  RR— Tennessee 

70.  Section  52.2224  is  amended  by 
adding  paragraph  (b)  as  follows: 

§  52.2224  Legal  authority. 

•  •  ♦  •  • 

(b)  The  requirements  of  §  51.11(a)  (4) 
of  this  chapter  are  not  met  since  statu¬ 
tory  authority  to  prevent  construction, 
modification,  or  operation  of  a  facility, 
building,  structure,  or  installation,  or 
combination  thereof,  which  indirectly 
results  or  may  result  in  emisions  of  any 
air  pollutant  at  any  location  which  will 
prevent  the  maintenance  of  a  national 
air  quality  standard  Is  not  adequate. 

71.  Subpart  RR  is  amended  by  adding 
S  52.2228,  as  follows: 


§  52.2228  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  since  the  State 
failed  to  submit  a  plan  for  review  of  new 
or  modified  induct  somces. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  S  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Tennesee. 

Subpart  SS — ^Texas 

72.  In  Subpart  SS,  §  52.2299  is  added 
as  follows: 

§  52.2299  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  the  review  of 
new  or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  appUcable  implementation 
plan  for  the  State  of  Texas. 

Subpart  TT — Utah 

73.  In  Subpart  TT,  Section  52.2328  is 
added  as  follows: 

§  52.2328  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  the  review  of 
new  or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Utah. 

Subpart  UU — ^Vermont 

74.  In  §  52.2370,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  52.2370  identificatiem  of  plan. 

*  «  •  #  • 

(c)  Supplemental  Information  was 
submitted  on  February  3  and  May  19, 
1972,  and  November  30, 1973,  by  the  Ver¬ 
mont  Agency  of  Envirwimental  Conser¬ 
vation. 

75.  Subpart  W  is  amended  by  adding 
a  new  $  52.2377,  as  follows: 

§  52.2377  Review  of  new  sources  and 
modi  fications. 

(a)  Because  of  the  late  submission  of 
Vermont’s  plan  for  review  of  new  or 
modified  indirect  sources,  the  public  has 
not  had  adequate  opportimlty  to  com¬ 
ment  on  its  approvabllity.  Therefore,  the 
Administrator  disapproves  this  portion  of 
the  plan  pending  completion  of  the  public 
comment  period  and  the  Administrator’s 
evaluation  of  the  plan. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  S  52.22(b)  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 


part  of  the  applicable  Implementation 
plan  for  the  State  of  Vermont. 

Subpart  W — ^Virginia 

76.  In  §  52.2420,  paragraph  (c)  (2)  is 
revised  to  read  as  follows: 

§  52.2420  Identification  of  plan. 

*  •  •  *  * 

(c)  *  •  * 

(2)  April  11,  May  30,  July  9,  July  11, 
and  December  6, 1973. 

77.  Subpart  W  is  amended  by  adding 
§  52.2448  as  follows: 

§  52.2448  Review  of  new  sources  and 
modi  fications. 

(a)  Because  of  the  late  submission  of 
Virginia’s  plan  for  review  of  new  or  modi¬ 
fied  indirect  sources,  the  public  has  not 
had  adequate  opportunity  to  comment  on 
its  approvability.  Therefore,  the  Adminis¬ 
trator  disapproves  this  portion  of  the 
plan  pending  completion  of  the  public 
comment  period  and  the  Administrator’s 
evaluation  of  the  plan. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  Implementation 
plan  for  the  State  of  Virginia. 

Subpart  WW — ^Washington 

78.  In  §  52.2470,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows : 

§  52.2470  Identification  of  plan. 

•  *  •  •  • 

(c)  Supplemental  information  was 
submitted  on: 

(1)  January  28,  May  5,  July  19,  and 
September  11,  1972,  and  Pebniary  15, 
April  13,  and  October  11,  1973.  and 

(2)  December  12,  1972  and  Jedy  31, 
1973,  by  the  State  of  Washington  De¬ 
partment  of  Ecology. 

79.  Subpart  WW  is  amended  by  adding 
a  new  §  52.2495,  as  follows: 

§  52.2495  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of 
this  chapter  are  not  met  since  the  plan 
does  not  include  legally  enforceable  pro¬ 
cedures  for  preventing  construction  or 
modification  of  an  indirect  soiuxe  if  such 
construction  or  modification  will  result 
in  a  violation  of  applicable  portions  of 
the  control  strategy. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  the  applicable  Implementation 
plan  for  the  State  of  Washington. 

Subpart  XX — ^West  Virginia 

80.  Subpart  XX  is  amended  by  add¬ 
ing  §  52.2525  as  follows: 

§  52.2525  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  review  of  new 
or  modified  Indirect  soimces. 
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(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  West  Virginia. 

Subpart  YY — ^Wisconsin 

81.  Subpart  YY  is  amended  by  adding 
§  52.2579  as  follows: 

§  52.2579  Re\'iew  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 
failed  to  submit  a  plan  for  review  of  new 
or  modified  indirect  sources, 
t  (b)  Regulation  for  review  of  new  or 

modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Wisconsin. 

Subpart  ZZ — Wyoming 

82.  Section  52.2625  is  amended  by  add¬ 
ing  paragraphs  (c)  and  (d),  as  follows: 

§  52.2625  Review  of  new  sources  and 
inodifica'ions. 

***** 

(c)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 


failed  to  submit  a  plan  for  the  review  of 
new  or  modified  Indirect  sources. 

(d)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  State  of  Wyoming. 

Subpart  AAA — Guam 

83.  Section  52.2670  is  amended  by  ad¬ 
ding  paragraph  (c)  as  follows: 

§  52.2670  Idcntifiration  of  plan. 

*  *  ♦  «  ♦ 

‘  (c)  Supplemental  information  was 

submitted  on  August  14,  1973. 

Subpart  BBB — Puerto  Rico 

84.  Section  52.2722  is  revised  to  read  as 
follows: 

§  52.2722  Approval  status. 

With  the  exceptions  set  forth  in  this 
subpart,  the  Administrator  approves  the 
Puerto  Rico  plan  for  the  attainment  and 
maintenance  of  the  national  standards. 

85.  In  Subpart  BBB,  Section  52.2724  is 
added  as  follows: 

§  52.2724  Review  of  new  sources  and 
modifications. 

(a)  The  requirements  of  §  51.18  of  this 
chapter  are  not  met  because  the  State 


failed  to  submit  a  plan  for  the  review 
of  new  or  modified  indirect  sources. 

(b)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  Territory  of  Puerto  Rico. 

Subpart  CCC — U.S.  Virgin  Islands 

86.  Section  52.2775  is  amended  by  add¬ 
ing  paragraphs  (c)  and  (d),  as  follows: 

§  52.2775  Review  of  new  sources  and 
modifications. 

*  *  «  «  * 

(c)  The  requirements  of  §  51.18  of 
this  chapter  are  not  met  because  the 
State  failed  to  submit  a  plan  for  the 
review  of  new  or  modified  indirect 
sources. 

(d)  Regulation  for  review  of  new  or 
modified  indirect  sources.  The  provisions 
of  §  52.22(b)  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  the  applicable  implementation 
plan  for  the  U.S.  Virgin  Islands. 
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